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MODERN ENTRIES, inEngUfli: Being a Sdcft Col- 
le^lion of Pleadings in the Court of King's Bench, Cbmmon 
Pleas and Exchequer e viz. Declarations, Pleas ia Abatement and in 
Bar, Replications, Rejoinders, &c. Demurrers, Iflues, Veidifts, 
Judgments, Forms of Continuances, Diicontinuances, a!id other En- 
tries, and of Entering Judgments, &c. in all Perfbnal A6Uons. And 
alfo all Kinds of Writs Original and Judicial. Tranflated from the 
mofl Authcntick Books, but chiefly from Lutwich's, Saun- 
ders's, Ventris's, Salkeld's, and the Modem REPORTS; 
and from other Cafes lately tried and adjudged, and wherein Writs 
of Error have been broi^ht, and Judgments aifinnedc Toge£her1^th 
Readings and Obfervations on the feveral Caies in the Reports, as 
well relating to the Precedents herein, as to all other Cafes incident 
to each particular Title ; and the fame abridg*d in a methodical Or- 
der. To -which are added. References to all the other Entries in the 
Books. With three diftinft Tables, One of the Precedents, the Se- 
cond of the Cafes abridg'd, and the Third of the Names of the Cafes. 
By a Gentleman of the Inner Temple. 

A S A L S O 
The LAW of USES and-TRUSTS ; colfcaed anddiget 
ted fn a proper Order^ from the Rqx)rts of adjudged- Cafes ki the 
Courts of Law and Equity, and ether Books of Authority : Together 
with a Treatife of Dower. To wiiich is added, a Complete Table 
of all the Matters therein containM. 
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Compendious Treatile 

ON 

EJECTMENT. 

< 

AN EjeUment is in JBion for the 
Lejfee for Years, to recover a Terifi 
when he is oufted, and this is now gene- 
tally made ufe of to recover the Pofleflloa 
of Lands ^ and therefore in this Aftibn 
there are thefe things to be particularly* 
obferved* 

Tirfty The Hiftory of this Aafom 
Secondly^ TheProcefs. 
'thirdly^ The Declaration. 

f 

Fmrtbki The Pleas, and General 
Mfuc. 

, Fifthly :, the Verdift. 

Sixthly) The Judgment ind Eiecijf 
cion. 
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And h*i;fe*i(-isto be confidcr'd. That 
by tkc^f-aMient common Law, Lands 
and ^i^ements were never recovered in 
•;:.;-aoy perfonal JBion^ but anticntly the 
'•;/••" Writs ofEfitry and JJ/ize were the ufu- 
al Means for the Recovery of the Pof- 
fe^offy and thefe lay only againft the 
rteeboldery becaufe the Eftate for Years 
was heretofore only a precarious PofleiHon, 
and therefore to have Adions againft fuch 
Perfons was to no Purpofe, becaufe fuch 
^erms were generally defeated or deter- 
mined before any intricate Title could be 
decided, befides thefe Pofleflions being ib 
precarious, the Tojfejfars were not truft- 
ed with the Defence of the Intereft of the 
Land, and if they were oufted they could 
only have recovered Damages for the 
Lofi of their ToffejftonSy and if oufted by 
their LejforSy they could feek only a 
Remedy from their Covenants. 

Thus the Law continued till the 14 
H. 7. And then it began to be refolved 
that an Habere Facias ToJfeJJwnem would 
lie to recover the Term itfelf. 

It feems that the long Terms about 
this Time had their B^inning, and that 
fince fuch Lejfees could not by Law re- 
cover the Land itfelf, therefwe they 
ufed to gointo Equity againft the Lejf^s 
for zfpecijkk Terfermance j and againft 

Strangers^ 
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Strangers, to have perpetual InjunWons 
to quiet their Poffeflionsj this drawing 
the Bufinefs into the Courts of Equity^ 
obhged the Courts of Law to come to a. 
Refolution, that they fhould recover the 
Land it fclf in an nahere Facias Tof- 
feffionem. 

But this Refolution brought on a new 
Method oi Trial unknown before to the 
Common LaWy for then it became ufual 
for a Man that had a Right of Entry in- 
to any Lands to fcal JLeafes of Ejenment 
on the Lands, and then any Perfon that 
next entred on the Freehold was an i?- 
jeUor ) and the Conveniency that arofc 
from this Method was, they could try 
the Title toties quoties ; whereas, if the 
Plaintiff was barred in an Aflize, he was 
put to his Writ of Right ; but this was a 
Means of turning any Man out of Pof- 
fellion, becaufe fuch Plaintiff would re- 
cover his Term without any Notice to 
the Tenant in Tojfejjion^ and therefore 
the Courts of Juftice would not fuffer 
.that they (hould loofe their Poffeflions 
without any Opportunity to defend them; 
wherefore the Court made it a ftanding 
Rule, that no Plaintiff ftiould proceed in 
EjeUment to recover his Lands againft 
fuch a cafual and titular Ejector^ with- 
out delivering the Tenant in Poifeflion a 
Declaration, and making him an Ejcftor 
aud proper Defendant if he pleafed. 

B 2 This 
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N.B. 489. 'j'hjj ^as a proper Rule of Court, and 
in its Power to form ; for otherwife the 
Court would be made inftrumental in 
doing an Injury to a third Perfon, be* 
caufe a Declaration might otherwife be 
delivered to a Stranger, a feint Defence 
be made, and a Verdidt, Judgment, and 
Execution obtained without the Tenant's 
having any Notice of it : But it is not to 
be doubted, but tbat.fuch Adions were 
brought at firft againft the real Ejeftors 
that refided in the PoiTeflion: But be- 
caufe any Perfon that came into the Land 
j4nmo pojjidendi^ was equally an E jeftor 
with him that refided, the Adion in 
Stridnels of Law might be brought a- 
gainft him, but becaufe this (as has been 
faid) turned to the Injury of the refiding 
PoffejQfor, the Rule was made, that he 
fliQuld have Notice of it, and therefore 
they would not give Judgment in EjeU^ 
ment^ unlefs an Affidavit was made, that 
the Tenant \n Pofi'eflion was ferved with 
a Copy of the Declaration. But the an- 
. tient Pradice was, that fuch Leafes were. 
aiSlually to be fealed and delivered, be- 
caufe otherwife the Plaintiff could main- 
tain no Title to the Term, and were alfo 
obhged to be fealed on the Land it felf, 
becaufe It was Maintenance to convey 
out of Poirefllon, and therefore in Rela- 
tion to the Qiiicknefs of the Remedy ; 
the -^-s^ had the Advantage, becaufe 

none 
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none of this Preparation was required be- 
forehand^ for the Writ of Jpize came 
down to the Aflizes, and the Jury was 
there warned, the Cdufetvydi^ and Judg- 
ment given, yet the Method in EjeB- 
ment from . the Con veniency of the re- 
peated Trials, notwithftanding the pre- 
vious Preparations, was generally pre- 
ferred. 

Thus it flood till the TiW of the Lord 
Chief Juflice Rolis^ and he invented the 
Rule now in Ufe i which is, that if the 
Defendant comes into the Room of the 
cafual EjeUor^ he fliould enter into a 
Rule to confefs Z/^/^y^, Eiitry^^ndOuftery 
and fliould ftand upon the Titk only. 
This Rule was reafonable, becaufe, when 
the Plaintiff had m^de his Leafe upon the 
Land^ any third Perfon that came upon 
the Land, animo pojfidendi^ in Stridnefs 
of Law, was an Ejciftor, therefore when 
any other Ejeftorwas placed in his flead, 
it was very reafonable in the Court to 
impofe Terms upon him, and therefore 
the proper Terms were, that he fhould 
not ftand on theProof of an aUual Entry ^ 
^emife^ and aUualOufter^ becaufe this 
was no more than a Form of bringing the 
Title in Queftion, it was not fit that the 
Plaintiff fhould be nonfuited for want of 
proving the formal Demife fet forth in the 
Declaration,when the cafual Ejeftor would 
have let the Judgment go by Default. 

B 3 Secondly^ 
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Secondly 4^i f||e ll^rtt 0? l^oce& in 

tt^isf Jetton. 

Every Ejedmcnt did antiently be- 
gin with a Tone as in Trcfpafs, the 
EjciSment indeed being but a Species 
of Trefpafi, for the Oufting of any Per- 
fon of his Terra, comes properly under 
that Denomination, and therefore the O- 
riginal was a Pone in this Form : 

Rex vie Salutemfi A.'B. fecerit tefe^ 

curum de clamor e Juo profequendo tunc 

pone per radios dx fahos plegios C 2). 

nuperdo L. Gen. it a quod Jit coram JuJV 

fwftris apud Weftm' i^tali die) often] ur us 

quare Pi & Jrmis Manerium de S. 

quod prefaf T. dimifit A. ad terminum 

qui nondum preteriit intravit dr ipfum 

a firma fua^prediW ejecit dx alia enor^ 

mi a ei intulit ad grave damnum^ dxc. 

The Old Writ runs thus : 

S^7 N' Intravit & Sona dr Cat alia ejufdem 

col' ^' ^^ J^alentiam i o j. in eodem manerio 

Plow, invent a cepit dx afportavit ipfumq' a 

'"'"'^'''^'firma.&c. 

Reg. BrcT. The Form of this Writ feems to have 
'^^' been taken from the Affize^ which fays, 
Facias tenementum illud refeifiri de ca- 
taltts qua in ipfo captafuerint dr ipfum 
tenementum cum cat all is effe in pace ufq 
ad prini ajfifam^ dye. and the Reafon 
why the Writs upon fuch DiflTeifins and 
Oufters ran for Goods and Chattels as 

well 
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well as the Lands, was, becaufe antient- 
ly fuch Diffeifins were made by Violence, 
the DifTeifors not only taking away the 
Lands, but generally alfo the Stock that 
were upon them, and for removing fuch 
forcible Intrufions of one Lord upon an- 
other, by the Powa: of the King was the 
Aifize invented, and after the Model of 
that was the Ejedment framed. 

Upon the old Writ the Regifter has 
this Remark, that it can't be de bonis (^ 
catallis afportatis^ becaufe of fuch Goods 
a Man ihall have an Exigent, and in a 
Writ of Ejedment Diftrefs infinite. 

But Judge Srown obfervcs, that this 
Rule was ill taken ; For true it is (fays 
he) that in Ejediment Procefi of Out^ 
lawry lies as well as diftrefs infinitey 
and fo is Fitz Herbert : But however the vn Rtz 
Writ is good either with or without thefe ^^ ^*' 
Words, and the Reafon is^ becaufe a Man Brerin. 
fhall accommodate his Writ to the Na- J";^; ^''* 
ture of his Cafe ; and the Precedents had 
appeared both ways, according as the 
Oufter had been with the taking away of 
Chattels or not ; but the J/fize has al- 
ways the Claufe de CatalUs^ becaufe 
they recovered Damages in the JJJize for 
the Mefne Profit s^ which was one of the 
Points complained of in that Writ, and 
the old Form has always been kept inva- 
riable in that A ft ion : But an EJeBment 
is not a proper Aftion for the Meffie Pr^ 

B 4 fif^^ 
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fits^ though it may comprehend the Chat^ 
ties that were taken in the very Oufter, 
becaufe it was never laid with a ConttTm^ 
ando^ as in an Adion of Trefpafs for the 
Recovery of Mefne Trofits^ and therefore 
could not comprehend the Mefne Vroftts^ 
that were taken during the whole Oufter, 
fince every Aft is a new Trefpafs ; but 
the Aflize punifhes the whole Difleifin^ 
by giving commenfurate Damages from 
the hrft Ad till the Time of the Aftion 
brought as one intire DifTeifin. 

And here fhall be confider'd^ 

Firfi:, The Procefs. 

Secondly^ The Form of the Writ. 

Firfi^ The Procefi, and I: (hall begin 
with this, becaufe the Form of the Writ, 
^cording to Modern Proceedings, is only 
confiderable in a Writ of Error. 

The Writ itfclf, like all other Writs of 
Trefpafi, is an Attachment, and the Forms 
of Attachments run in the fame Words, 
Vone per vadios & fahos pkgtos^ &c^ 
Whereas, in other perfonal Aftions, they 
began with the Writ in nature of a Sum- 
mons, commanding the Party to reftore 
the thing in demand, before they came to 
an Attachment j the Reafon of the Dif- 
ference is this, becaufe in this Writ, and 
in all other Cafes of Trefpafs, the Party 
complains of a Breach of the Peace, 
whereon there is a Fine due to the King, 
therefore they give the Party po Warnr 

ing 
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|ngi left heiliould withdraw himfelf 5 but 
in Debt, fincc the Plaintiff has trufted 
yhe .Defendant originally, 'tis but reafo- 
nable he fliouid give him Credit fo much 
longer till he is fummoned to appear, 

BefideSj in Trefpafs there was a Capias 
on the Perfon, becaufe of the King's Fine^ 
which was generally ufed as the fecond 
Procefsj and theriefore the firft was upon 
his Goods; whereas, in other perfonal - 
Actions, the whole Procefs at common 
Law was on the Goods only. 

Upon this Attachment the Sheriff re- 
turned Pledges de profequando in behalf 
of the Plaintiff, and Pledges for Appear- 
ance in behalf of the Defendant, and thefe 
were t tvofold, cither proper Pcrfons who 
undertook his Appearance, or elfe attach- 
ed his Goods which were forfeited on his 
Non-appearance. In the former Cafe, 
Pledges for the Plaintiff were taken by 
thefe Words in the Writ, Si Jfecerit te 
fecurum de CI amor e fuo profequendo i in 
the latter Pledges foi: the Defendant were 
by thefe Words in the Writ, Tone S. 
per ^ad' & Sahi Tleg\y and fo it was in 
an Aflize, where are the fame Words in 
the Writ. Upon which fee the Sheriffs 
Return in the Commentaries. 

The fecond Step in this Aftipn was ei- F. n.b. 
ther by Capias or Diftrefs infinite, the ncw.n. 
Diftrefs was the Procefs of the Party, and Brcv.'so'ts. 
the Capias was the Procefs of the King * 

for 
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for in aHy^ perfonal Adiions they proceed 
by Sumnwns^ Attachment^ and i)ijirffs 
infinite: In ail Criminal Profecutions, 
and in all Profecutions for Fines iov the 
King, they proceeded by Capias: But 
in Trefpafs^ where the King required his 
Fine for the PJaintiflTs Profecution, the 
Plaintiff took hold of the King s Ptocefs 
to oblige the Party to appear. 

\ ^Brit ^^ ^^^ ^^TVf was attached by Goods 
csp. 16.' or Pledges and did not appear, the Typ- 
f f2,^8i. fifingas ilTued out upon all his Goods and 
p/fic 11^' Lands to compel him to appear, which 
Co. iinft. ^^ called the grand T>iftrefs^ or 2)#- 
^^^' fir efs infinite \ but if the Sheriff returned 
nil upon the Tone^ then they proceeded 
to Capias and Outlawry^ and the reafon 
was, becaufe it appeared by the SheriflPs 
Return, that the Defendant had nothing 
whereby he could be compelled to appear, 
and the Defendant had a Remedy if the 
Sheriff did not adually ferve the Attach* 
menty becaufe the Trial of Service of fuch 
Attachments was by Examination of the 
Sheriff's Officers, and the Plea of not be- 
ing attached, by fifteen Jurors^ and was 
Br. At- always tried by their Examination, and 
^^^"Ty, therefore there was no falfe Return ^ainfl 
i8,9 c«.' the Officer for returning a Nili and the 
3'' rather becaufe the Party was little, if at 
all, prejudice, fince he was difcharged 
Booth p. ffom the Arrefl by making a proper Ap- 
pearance ^ hence it came to pais, that the 

Capias 



on €)e(tmetit li 

Capias it length iffued as the firft Pro- 
cefs without any iSRW/ returned on the ^ 
^tme^ and fo when the Cia|^#^j was given 
in Account, by the Statute of Marle^ 
bridgCy which was given to the Lords 
when their Bailiffs had nothing to anfwer, » i^C 145,- 
they firft returned Nil on the Summons^ '^' 
and then the Capias Kfiied ; but for the 
former Reafon the Capias afterwards if- 
fued in Account as the firft Procefs, and 
fb in Debt which was in the Similitude 
of Account by that Statute. 

If in Ejedment it be faid that the De- 
fendant was fummoned to anfwer, and 
not attached, the Declaration is ill 
upon a Demurrer, but after a Verdift and 
Writ of Error brought, if no Original be 
found whereby it appears there was a vi- 
cious Proceeding by Summons, it's aided 
by the Statute ^Jeofails of the 18 Biiz. 
c; 14, which makes the Proceedings good 
after Verdifl:, tho' the Original be want- 
ing, and tho\ if there had been a vicious 
Original upon the File, it had been Error, 
yet, while there is no Original upon the 
File, it is Jbelped by that Statute, and 
they'll intend that there was a good O- 
riginal which is loft, and that the Clerk 
had mifrecited fuch good Original. 

I come now to the Modern Proccfe in 
this AAion, and now, it is not ufual to 
make out a Capias againft the Tojfejfor 
upon an EjeUment delivered, as it was 

of 



of old, when Men were oufied of Terms 
for Year^ but they deliver a Declaration 
to the Tenant in Poffeflion in the Name 
of the cafual EjeUor in this Manner, 
with a Notice in the cafual EjeUors 
Name. 
The No- 7* 2). you may perceive by this De- 
ticctothc claration that I am fued as cafual EjeUor 
p^^OT. for th^ Lands and Tenements within 
fpecified in your Poffeffion ^ (whereunto ' 
I claim no Title) I do therefore hereby 
give you timely Notice, that unlefs you 
appear and defend your Title this next 
Term, I will fuffer Judgment to pals a- 
gainft me by Default, whereby you will 
be turned out of Poffeflion ,• your loving 
Friend ^. S. 2p December. 1710. 
#r ' X ^G '^^^ Service of this Declaration, before 
the^id.' * the late Aft of Parliament, muft have 
been made either to the Tenant himfel^ 
or to his Wife, and not to any of his Chil- 
dren or Servants, and the reafon was, 
becaufe the Tenant, by having explained 
to him what was the Meaning of the De-. 
claration^ had fufficient Warning to de- 
fend himfelf, and this the Court did not 
think reafonable fliould come at fecond 
hand to the Tenant, unlefs from the Wife, 
who is prefumed to be equally concerned 
in point of Intereft, and in that it differs 
from a Summons^ which might be either 
delivered to the Tenant, ox upon the 
\ix\A by the Sheriff's coming upon the 

Land, 
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Land, and fummoning the Party to appear 
by fctting up a white Wand, wliich an- 
tiently was a Mark that the Land was 
claimed by others. 

After this Declaration delivered, the LiTiy's 
PlantifFs Attorney was obliged to make ^'^- , 
Oath that he delivered to J. 2). Tenant ^'^^' 
in Poffeflion of the Premifes in Qiieftipn 
a true Copy of the annexed Declaration, 
with the beforementioned Indorfement or 
Superfcription thereon, which faid In- 
dorfement, C^ the Deponent did then 
read to the faid 3^.2). and acquainted 
him with the Contents thereof. 

This Affidavit is to be pofitive, that Lilly p, 
y. T>. was Tenant in PofTelfion, or that ^- ^^' 
the Defendant acknowledged himfelf to 
be fo, becaufe no pian fliould be turned 
out of PolTeflion without a pofitive Affida- 
vit, on which he might charge the De- 
fendant with Perjury.* 

Upon this Affidavit they moved for 
Judgment againft the cafual Ejeiftor, 
which was granted, unlefs the Defendant 
in due Time entered into the Common 
Rule i and the Declaration againft the ca- 
fual Ejeftor ought to be delivered before 
the Elfoin Day of the IlTuable Term, when 
the Caufe \s defigned to be tried j and it 
hath been adjudged that there ought to 
be a Latitat fued out againft the cafual 
Ejeftor and Common Bail filed, other- 
wife the Judgment m^y be fet afide on 

Motion^ 
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Motkxi, 2 ^biw, 2^9* Satcber and 

Tbe Ruk in the Cominoa-Pleas is as 

folkws. 

Hillary term, tbe Sixtb ef King George 

tbe Second* 

Norfolk. It is ordered by the Confent 
of Robert Martin the PlaintiflTs Attor- 
ney, and John Cocky Attorney for J. S. 
who claims a Title to the Tenements in 
Queftion, that the &id J. S. be admit- 
ted Defendant, and that the faid J. fhall 
immediately appear by his faid Attorney, 
who ihall receive a Declaration, and 
plead thereto the General Iffue this Term ; 
and that the faid J. at the Trial there- 
upon to be had, fhall appear in his pro- 
per Perlbn, either by his Counfel or 
Attorney, and acknowledge Leafe, En- 
try, and a^ual Oufter, of fuch of the 
Tenements fpecified in the faid Declara- 
tion, as are in the Poffeflion of the faid 
Defendant, or his Under Tenant, or any 
I Perlbn claiming by, or mider his Title 
thereto, or that in Default thereof 
Judgment fhall be entred againfl the 
laid Defendant as the cafual £je&ori 
but the Proceedings to (lay againft him 
until there be a Default in fome of the 
PremifTes ; and by the like Qk)nfent it is 

ordered. 



on 6)etfmenta ly 

ordered, that if by Reafon of fuch De- 
fault the Plaintiff becomes nonfuitod up- 
on the Trial, the faid A. (hall take no 
Advantage thereof, but fliall pay Cofts 
for the fame to the laid Plaintiff^ to be 
taxed by the Prothonotary. And it \& 
further ordered, that the Lelfor of the 
PlaintifiP be chargeable with the Payment 
of fuch Cofts, as ihall be allowed and 
awarded by this Court to the faid A. in 
any manner howfoeven 

^he Rule in the King's- Bench is as 

follows. 

Michaelmas Term in the Sixth Year of 
the Reign of King George the Second. 

Surry. It is ordered, with the Con-, 
fent ot the Attornies for both Parties, 
that C 2). be admitted Defendant in- 
ftead of the now Defendant T. T. and 
that he forthwith appear at the Suit of 
the Plaintill^ apd put in common Bail, 
and receive a Declaration in a Plea of 
Trelpafs, and Ejeftment for the Tene- 
ment in queftion, and forthwith plead 
thereunto not guilty ^ and that upon the 
Trial of the Iflue, be confefs Leale, En- 
try, and adiual Oufter, and infjft upon 
the Title .only, othcrwife Judgnient fliall 
be entered by the Plaintiff againft the 
now Defendant 1^ by default j and if up- 
on 



oti the Trial of the faid Iffue the laid 
C. 5D. Ihall not confefs Leafc, Entry,- 
and a&ual Oufter, by which the Plain- 
tiff will not be able nirther to profecute 
his Bill againft the faid C then no Cods 
or Charges ihall be awarded upon fuch 
Nonfuit^ but the faid C fhall pay to the 
Plaintiff the Cofts and Charges thereup- 
on to be taxed : And it is further or- 
dercd, that if upon the Trial of the faid 
Ilfue a Verdift fhould be given for the 
Defendant, or if it fhould happen the 
Plaintiff fliould not further profecute hi* 
faid Bill for any other Caufe, than for 
not confeffing Leafe, Entry, and adual 
Oufter aforefaid, that then the Plaintiff's 
Leffor fhall pay to the faid C his Cofts 
and Charges in that Cafe to be awarded 
to him« 

Thefe Rules being iiiade by Affent of 
Parties, an Attachment lies for Non-per- 
formance of them, as for all other RuIk 
of Court that are difobeyed, and this is 
all the Remedy which the Parties on both 
Sides have for their Cofb. 

That 7. H. who claims Title, &c. 

And if there be feveral Perfons that 
claim Title, the Rule may be drawn 
genefally or particularly, generally that 
y. H. who claims Title to the Premi- 
fes in Queflion in his Pofleflion, fhould 
be admitted Defendant for fudi Mei^ 

fuages. 
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fuages, and this puts a NcCcflity oo dicf 
Plaintiff at the A/fizes to diflinguifh by 
Proof what Tenements arc in each De* 
fendant's Poffeiiion, becaufe by the liulc 
he is to confefs Leafe, Entry^ andOufter: 
only for the Lands in his PofIef&<ni| ana 
if the Plaintiff can^t diftinguifli by Proof 
l^hat Tenements are in each Defendant's 
Polfeflion^ he can have no Verdid ag«infi 
him, and confequently no Judgment. 

Or the Rule may be drawn fpecially, Litf/ ft 
that J. H. who claims Title to fuch Lands, ^'^j 
exprefling them particularly, fhould be 677. 
admitted Defendant, and that fuperfedes 
the Neceflfity of Proof that the Lands are 
in his Polfeflion ,• and if the Defendant s 
Attorney will not give a Note of the 
Particulars of the Land for which he was 
admitted Defendant, the Plaintiff may 
fummon him before a Judge, who will 
order the Rule thus fpecially to be drawn 
up, in cafe the Party in Poffeflion will 
admit himfelf to be Defendant ; but be- 
caufe the Defendant's Attorpfey is to draw 
up the Rule, it being entred into by his^ 
Confcnt, it's often drawn up in general 
Terms, which puts the Plaintiff to his 
Proof at the Aflizes, for tho' the ,Rule 
for Judgment againft the cafual Ejedor }^y ^^ 
be drawn up by the t^kiijtiff, yet that is *^^^' 
only for Judgment againfl fuch Ejc&or, 
in cafe the Tenant in PoffefHon does not 
enter into the common Rule by a limited 

C Time, 
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Tunc, which puts -it upon the Defendant 
ta draw up the common Rule, who is to 
draw if up, and leave it at the Judge^s 
Chamber, and give Notice of it to the 
PlaintifPi Attorney. 
L. p, R, No Perfon is admitted to defend in E- 
499- jeiSnxcnt unlefs he be Tenant and is or hath 
been in Poficflion, or receives thcRent, be* 
caufe it's an A(5 of Champerty for any Per* 
fon to ihterpoffe to cover the Poflelfion witll 
Lilly P.R. his Title; and if the Party would make any 
^^* Pcrfbn Defendant with another who was 
hot concerned ih the Poflfeflfion of theTfc- 
ncmeiits, this was a Mifcfiief at Common 
Law, bccatife recovering againft one of 
the I>eftndants, there wasconfequently no 
Remedy for the Stemger for his C6fls, but 
that is remedied by 8 znAgWflL j- c. lo. 
whereby Cofts are given to fuch Stranger 
who is made Defendant, unleG the Jiidge 
certifies immediately on the Trial that the 
Plaintiff had a probable Caufe for making 
fuch Stranger Defendant. 

The Rule in the Common-Tleas be- 
ing that he fhair forthwith appear, and 
receive a Declaration, this fuperfedts 
the Necefllty of an original Writ, be*- 
caufe the Tenant is to appear, and re- 
ceive a Declaration, and therefore can't 
take any Advantage for want of an Ori- 
ginal, unlefs in a Writ of Error ^ but when 
a Writ of Error is brought, they mufl 
file an Original, unlefs it beafieca Vcrdi^, 
when it \s helped by the Statute. As 
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^$ ip the ^tmonh^k^s^ these is no 
fl^i of an 0f igJH^l, fo in th^ Ki^s- 
$enfb rhe^e i§ m fi),ejs4 of a Latitat, o# 
gOl of Ejp^mgpt^ but the Pwty muft fik 
g |U4 pf Eje(il«ieni;, feefidp? the Pica RoU, 
ia cafe a Writ of EprPT be brought before 
the £Ff Of $ $rre afligRec), tho' he muft file 
Bail before he can pFOceed; the ReafiM 
§f wl?if h i$y ithsyc the Co«rt has no Au- 
tfepritf to projcppjl jn Ejeftmentsby Bijl^ 
;}b1^j[^ the Defeoda^t he in Cuftody ; there- 
^re Jim by the Rale i$ ordered to be 
^4 {^^9$ thje Court oagy have Authority 
tff ^Q^^^vl) ffl^t they don't £le a Bill in 
$hf P$.c^ againft fuch a Perfon as a Pri- 
^}^f Qfithe Court) facetting he is d&* 
}i<v^f ed jl^o B^il, bec^ure he is bound by the 
^ule to receive a DeciaratiiOQ, and £b they 
iie-ecj Pflly ipiafcc up tlije Plea-roll, until a 
Writ of Error be brought, and then they 
iEnoift file tl^jeir Bill of Eje^oient, becau& 
ji^ the Writ of Error ijo Motice is taken 
^^ the ^iilcy ?nd ther/sfore a Bill muft be 
iil^d agai.nft the Pjerfon^ as the Prifbner 
ef the Cowrt, th^t a proper Perfon privi- 
leged way appear -to the fuperior Jurif- 
dijft^c^, a^qd a proper Suit commenced a- 
g^mft hijia, 

Btf t jin the Kings-^ejich they may pro- 
xjjee^d ^ Original, as well as by Bill, be- 
iC^^tCe in like Manner as tbcy may pi^- 
<^<^ fgaiajft ^«?y Perfon privileged or 

isk^4 \^%)^Q<^^^U ^9 alfb they may 

C 2 have 
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have an Original in this Court, becaufe 
it is an Aftion of Trcfpafi, which is 
originally cognizable in this Court, it 
being a criminal Caufe, for which there 
is a Fine due to the King, and then there 
is a Declaration delivered as in the C^m- 
rnon-Tleas^ that the Defendant was at- 
tached to anfwer ^r. 

And there is this Benefit in proceeding 
by Original in the K'sSencby that there 
is no Writ of Error but in Parliament, 
and therefore the Writ of Error can't be 
allowed but in the Intervals of Parlia- 
ment; and the reafon is, becaufe no Writ of 
Error lay out of the Court in which the 
Kmg were fuppofed to refide in Perfon, 
but the Legiflature and the King were 
fuppofed to refide in the Court were cri- 
minal Offences were puniihed, becaufe it 
was Part of that high Office to prefer ve 
the Publick Peace by Animadverfions on 
fuch Offenders; and when the Court of 
Kings-^eucb had acquired a Jurifdidion 
in civil Caufes by way of Privil^e relat- 
ing to the Prifoners of their own Court, 
it became necdfary, that Subjects ftiould 
not be difappointed of their Writ of Error, 
either by the not fitting of Parliament, 
or by their being employed in publick 
mifinefs when they did fit, and therefore 
the Statute of the 27. Eliz^ c. 8. gave a 
Writ of Error in ih^ Excbequer-Cbamber 
in civil A^i( ms, among which are £ jeft-* 

ments^;! 
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mcnts, but it excepts the Cafe where the 
King is Party^ and the King is fuppofed 
to be Party in all Adions which punifh 
Trefpaflfes in a criminal Manner, as the 
Ejeftment is when it commences by ori- 
ginal Writ, returnable in the Kings 
Sencb^ and therefore there lies no Writ 
of Error but in Parliament on a Judg- 
ment given in Banco Reg. upon an O- 
riginal. 

Formerly in the 17th Year of Car. 2. 
the Court publiilied a Rule, that they 
would not allow any Perfon to take Judg* 
ment againf): the cafual Ejedor without 
a Certificate that a Latitat was taken out, 
and Bail filed, becaufe the Court had no 
Authority to proceed without the De- 
fendant appeared to be a Prifoncr of the 
Court, unlefs by way of Original ; but 
now fuch Motion is granted without a 
Certificate, becaufe its fufficient if the 
Bail be filed, for a cafual Ejedor after 
the Rule drawn up, but Bail muft be 
filed for the . cafual E jeftor, before you 
can oblige the Tenant in Pofleflion to 
accept the Declaration, fince there is no 
Caule in Court againft the cafual Ejector, 
in whofe Place the Tenant in Pofleflion 
comes till Bail is filed againft him, and 
therefore he is not obliged to accept a 
Declaration or to confefe Leafe, Entry, 
and Oufler at the Afli;&es, till Bail be filed, 
and if no fuch Bail be filed by the cafual 

C 3 Eje^or, 
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Ejaftofj and the Plaintiff goes to ttfal 
againft the Tenant in Poffeffion, the 
tUourt will fet afide any Judgtaifeht givfcn 
againft thfe cdfual Ejeiftor ; but if no Bail 
be filed in Ejedment, arid a Writ bf Etrer 
be brought, and it ap^ars by the At- 
torney's Bbok^ that the Attorney had 
his Tdfc to file Bail^ and the Attorney 
V^as deadj thete the C&utt tordere'd 
Bail to be filed nunc pro tunc^ that ifo 
Errftrriiightappcartipon Record'^ becaufe 
las it was on Ae Part of the Defendant 
t6 €le Baili therefore he fliail rtot be al- 
lowed to take Advantage ^f his dwh Er- 
tor, and rhd* the praihtiff prdc^ed^ 
XH^ithout any B^il filed by the Defendant, 
yet fihce the Defendant's Attdrtiey had 
hh Fefe to tile fiich Bail, and as there 
Wbs no prefer Remedy againft th6 De- 
fendant, becaufe he had given the Fee^ 
pbr againft the Attorney, becaufe he was 
tiead j theriefbre it became thfe JuUite 6f 
the Court to fet it right, that the Plain- 
titf m:ght have no Mifchief. 

But there \s t.o Neceifity fer a pAtitm^ 
i^ccailfe if the cafual EjekSfdr fites itfoitt. 
mtih Batl he admits htefeif a. PrifOrier-df 
the Court, f6r being adhifcted'out to b^il^ 
•implies he was dnce z, Prifofter, ahd Whe- 
ther he came into Gbfurt i'dgtikriy ^by 
Jjatitat^ or not^ yet tlfe Jtt%«Se«t \% 

hot coram vih Jwdice^ 

.If 



If tb? cafiial Ejeaor accepts the Pe- 
claration, pleads, and thereby Judgment 
is given againft him, the fame is record* 
ed; and it appears thereby, that 'he has 
taken a Declaration, as a privileged Per- 
fom £b if ihe Tenant in PofTclfion makes 
himfclf Defendant, aad excepts a Decla- 
ration, heriiuft file common Bail acccord- 
ing to the Rule, but there is no need oF 
a Latitat^ becaufe the Latitat is no 
Part of the Record,- fince by filing com- 
mon Bail, he acknowledges himfelf to be 
a .privileged Perfon, and then the Suit \m 
as good a Comniencement as it had a 
JBeginning from the Bill. J& a Party 
does not come to the Alfizes, and conf<^ 
Xcafe, Entry, and Oufter, according to 
the Rule, when he has accepted the 
•Declaration, he can -have no .Writ of 
Xrror, became he is no Party to the Re- 
cord ag^infl the cafuaL£^je&qr, anfl conle- 
. quently can have rjo Writ of Error there- 
pn f and if upon the Declaration delivere4 
to him, the Plaintitf is nmTrosd^ yet 
the Defendant has not any Judgment 
thereon* to be correfted in a Writ of 
Error, but the Judgment is againft the ca- 
fual Ejeftor upon xhe other Record, be- 
caufe of the Words, Et ftfper trioHmem 
exitus coMOvit T>imij[Jionem tntrationem 
(jr aBuaJm Ej^Uionemy (^c. , Kcb. 

Note^ TheJudgmentagaiaftithecii///^/l49. 'sir 
JB/f^, ^«ari!t 4?c entcr'cf tai^^iePe/?^^"^^^^^^ 

C 4 bec<#- 






jberetdmed^ which is endorfed, that the 
Nonfuit was for want of confefling Lcafc, 
Entry, and Oufter^ for it docs not appear 
that the Pefendant has not complied with 
the Rule^ till after the Alllzes, at which 
the Caufe was to have been tried, and 
therefore the Judgment can't be entered 
1^1 the next Term after fuch Affixes. 

If the Caufe be adjourned for Difficulty 
Into the Exchequer Chamber, fince the 
Cburt itfelf delays the Plaintiff, they will 
upon a Rule delivered to the Defendant, 
to ftiew Caufe to the contrary, enlarge 
the T'crm, unlels the Defendant can flicw 
very good Caufe to the contrary, becaufe 
the Defendant having entered into a Rule 
to confefs a Leafe, without mentioning 
the Term, it muft be underftood to be 
fuch a Leafe as is adapted for the Trial 
pf the Plantitf s Title, efpecially, fince the 
Defendant by coming into the Room of 
the cafual E jedor^ had delayed the Plain- 
tiff from getting the Poffemon ; for the' 
it may be faid to be the Plaintiff's Fault 
for not delivering a I>eclaration of a Term 
large enough^ whereon to get Judgment; 
yet fince the Defendant delays him by 
the Permiffi.pn of the Court, it is not fit 
the Original fhortnefs of the Term 0iould 
turn to his Prejudice. 
^4!ir. %fj. But this C^aib is faid it) Salk. to be 
done by Confent of Parties, that is, that 
the Court would not take farther Time 

' ' ^ to 
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to adjourn^, and deliberate where the 
Term was near fpent^ unlefi the Parties 
iFTOuld confent to enlarge it, even where 
the Parties were hung up by an In jundion 
from the Court of Chancery, the Court 
refused to enlarge the Term without the 
Confent of the Parties, becaufe that would 
be to erafe and alter the Record of the 
Plaintiff's Declaration, which they will 
not do without Confent. 

The Court hath changed the Plaintiff 
in Ejedment after the Declaration deli- 
vered, and hath enlarged the Term, 
where the Caufe hath been long in Agi- 
tation, and Judgment entered againft the 
Plaintiff after he is dead. 5 Moa. ^33. 

In £ jedment, where there are divers 
Defendants for the fame Premiffes, and 
one appears, and confelfes Leafe, Entry, 
and the other does not, the Plaintiff can't 
proceed againft the reft ^ but he muft be 
nonfuited, becaufe both the Defendants ' ^^^ 
not admitting the Demife, and the Plaintiff Vviau 
not proving an aftual Entry and Demife, '^^ ♦ 
he can't maintain his Declaration ; but if 
there appeared any Covin between fuch 
Per{bn$ not appearing, and the Leffor of 
the Ptaintiffi the Court will ftop the 
Judgment againft the cafual Ejector for 
their Parts that did not toreleafeCofts^C3'r. 
becaufe a Declaration was delivered to 
each of them for their refpe&ive Parts^ 
juid therefore where onp does pot pay O- 

bediencp 



Mieooe to tk» Bjtl^ tte ptaiattir has 
Judgment againft the «E)e^or fi>r his part 

And where there are ieveval I>e^mid- 
MAS) to whom the Plainnflf^delivfirs Do- 
durations, that are feverally concerned 
in Inftereft, and the Plaintitf .moves to 
join ^em all in one Dteclaratioo, yet the 
Cmirt will not do it, hut the ^^ioMfiff 
uuft deliver feveFaJ jDockratiipas to eadh 
fof diem, becaufe each QefeadaBt anuft 
liave a Sicmc^y for 'his C<>fl(, whic^ he 
coold not ha¥C^ if they were joined in a 
Dadaration, ^nd ^tke PkinsiC ipr^e^ikd 
JonLy ag4unft <yiie of ^lem, afid by ttiis 
z Kcb. means liic Plaiotiflf might have « Tenant 
524- xf4ii5i3wn» Oefeodaot^ «4th .€it)}drs, in 
majertoiave-the Oofts* 

ThePlaiQti£Cin£rJ6Am<»itytl|o'ibe is but 

• nwdiml, yet if the.be notibnnd^'OrJf he be 

nat^&tofay thei^ofts, theAtMi)j^4ir 

SoUicftor.isiiabie, or m^y be committed 

imtil he 3pay the ?C9fts, or ,proditi«e a 

¥iairttiffthsit is aUecto^jtay ithem^ &mke^ 

T4tens:mAMuch. 6M$J. 309. 2 2>i?. ^. 

If the flaiatitf in iBi^eikmmty who is 

3 Keb. bat imminal, dics^ yet the iV^on ifaail 

77^- notiabate, hecaufe if there be any other 

"Perfian of tihelfiane Name, the<}oart will 

intend him ito he (the Porfon tmentioned 

in -the iDcclaration, hecaiife he is. only 

iiBsminal ; and tiherefbre ;v«difle there is 

juiy Pcribn3(ifthc>Iamei»viog, thcLeflbr 

of 
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<be Imet-e^, may proctiied in tht Suit« 

Silt if the iiofluti4l Bkihtitf t«k&fts mo 
abnft ^*e Tefwncsj in Poffoflkffl, wfco is J"^- 
46ade 0din«k&t, faoih Rekxtfe it a fiwd jj}."* 
Bar, becaufe the Plaintiff can't rewMW 
fkS&ii^ his t«i^n l^ekofe, ilnce ht ■k PUint- 
{fdn ^jgiiidrd; but ^n, iffoshae- 
l^{b Wei« ^leilcted, t7hdlfti€r tlte CMttc 
#^ld ndt ^rmit tht Le^r ofthe Pliiot- 
ItF, Iti «!)«inge the N^mt *of ihili nottitHil s>ik. ttf«. 
{^lalfitiff^ Fot h^s Rekafe 4s fftid to be a 
C*ntem{)t. 

The CbnfeMbti df Leaife, Srftry^ «nd 
Ouder, is not ift iGotiMiefi^ ^ef amy 
ilntry, fafficient fo make »ut the ^Phint- « s«nnd 
ifi's Title J wherein Entry is «ec«flfay 1 1;*.'^"'- 
thereunto, as if an Entry w* ft^feceflwy 'Mod.t*. 
*b ^oiK the f k^e, ^andijy G. J. J5folic, or^^ jTjj.. 
%o1lil£&A^4iii«dgt^fia'Qaihiii!«^3hi%kai,3 ^eb. 
^tivkG, J. fi'^^/ifJ^llow'dthatibeCettfeflSen * '^W. 
i^fiteh Entry, Sirasllvidente'i&fiiftHmi^j^s. 
if^'CdBtraty didtifeit apprfta-^ as iff the *'^* 
lEjfeSrffletft was deJiveted within -the 
Tinie {^^e^ftribedby thfeStetWt^,to^*«<6idia 
THne i Mt this k nfevt^ tdlaliy ^ifclJdwdl, 
'<9lRd ^n ti^udl WX\tty «iUll 'be f«t)V«d, 
'iH^hel'e k % nietefigk^y «& 4:dr»p}Mt -«lie 
^ftiritttfJs Title, i^. «eta«fe *ht Bt- 
if^nditit Is 'Ci^pellttbfe (by ^Hie ^ourt «o 
t*Hf^ fceife, -Bhifry, t^^;. ^nd «> iwatec 
^Ijft -a ^dol, '{hit 'thssl^ was sTn «^u»l 
'£rj^, ^Wb«:h'vv«is^]it)»md iKtta the 0q- 

fendant 
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fendant, and upon that Prefumption, to 
turn the I>efendant to prove the contrary, 
were to compel the Defendant to the Proof 
of a Negative, which in all Cafes is 
difficult, and in fome, impoffible to be 
done. 

Befides the Words of the Rule are, 
that the Defendant fhall confefi Leaic, 
(^c. and infift fuper Htulum tantumy 
and therefore the Intention of the Court, 
was, that the Tenant in PofTefllon fhould 
infift upon every Thing that was neccflary 
for the Defence of his own Title, and 
' fuch is the Denial of the Plaintiffs Entry, 
in eftablifhing his own Title, and there- 
fore it is a Point that by the Rule he 
may infift upon, notwithftanding fuch 
Confeflion. 

If ^. lets to S.and S. toC to try the 

Title, the Confcflion of Lcafe, (^c. extends 

I vcnr. only to the Lcafc, made to C. and not to 

K^ 21*8 ^^^ roade to S. becaufe the Confcflion by 

* the Rule extends only to the Leafe made to 

try the Title, and not to the Leafe, which 

is part of the Title of the Leflbr of the 

Plaintiff, and Hale admitted this when 

he ruled the Entry to be confcfled by 

the formal Confcflion of Leafe, (^c. for 

he thought that where an Entry was 

ConfefTed, and a Leafe, as tho' it had 

been made upon the Land, that thereby 

a Claim was confdfed to the Fee-fimple 

of the Land itfelf; for a Confcflion of 

Entry 
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Entry to let, he undcrftood to be a 
Confcflion of a Claim of the Fee- 
iimple, becaufe otherwife, he could 
not have Pow^r tp^demife, which is 
confeft by the Rule ; but notwithftand- 
ing in this Cafe, the Leafe in order to 
try the Title, being a diftioft Leafe from 
that by which the Lcflfor of the Plain- 
tiff claims, he held, that muft be proved. 

My L. C. J. Hales y when he held that 
the Entry was fufficiently confeffed by 
the Rule, faid, that otherwjfe an Entry 
would be necelfary to be proved on every 
Dilfeizin, and indeed before this new Rule, 
an Entry was neceffafy, in order to give 
the Plaintiff Power to make a Leafe, but 
after that, it was otherwife, becaufe an 
Entry did not make part of the Plaintiffs 
Title, where the Leflfor of the Plaintiff 
is diffeized, for he had a compleat Title 
before the Difleizin which was that Injury 
done to him, and Ihould have recovered 
Damages in an Aflize from the fir ft Ad of 
of Difleizm, and theDefign in Eje<5i:ment 
was without the formal Preparation of 
an Entry, and Leafe to^ bring the Caufe 
to as fudden a Tryal, and in as Abort a 
Method, as had been formerly ufed in an 
Affize- . 

Note^ if a Man enters and delivers a 
Declaration in Behalf of the Leflfor of 
the Plaintiff; this is no Entry to avoid a 
Fine^ unlefi; an exprefs Authority was 

given 
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g^*vapr tq mt^r |br that Purpofe, \}eg^fa 
this £ntry mpft be purfuant ;o ^^9 Jotcn— 
tii9nD and thatwgs, t9 deliver ^ Declanui- 
tion, in grder to pry the Piai|iriCs T^^J^rr 
Vid pot tp 01^9 any Ti^e txf fhe Le$^ 
pf th^ PJ«iipfiff. 

Afirtr yudicium futr^tur per defalt. 

fro j^er, 

FncHU hiepice it i^^ tfagt Judgi|ieiT{? is 
given 8g»ipft the caAial jEje^r for wapt 
of cojTtefling Jj^fe^ <^tf . aj the Afl^z^^ f 
and if thjc Pc&ndaPt ^oes npjt enter )ppp 
the I^efei^c, and ccHifels Leafe, <^r. he 
ci^'t bring a^ Writ of Ertor to rpverfe 4 
j^gnjcr-it, to which he w«s not * Party, 
and if hi^ hrirjgs Cwh Writ in the K;apic 
Q^thecafual Ej^^or, the cafual Eje^r 
iscing a Friend to the Plaintitf $ Leflpr^ 
may cithflT rele^fe the Errors, or u|>on a 
Mpltian £PF a Tjfiu Trof the Court will 
wder it to be entered ^ but h a Writ of 
Bftov from 4n inferior Court ip the ca-? 
Qf»i JEj^Slpr's Jslame^ the Court will egj 
wter fL mn Trof. thp' his Reksife of 
Err^r>s.hp 0:ie^n,^ becaufip they ought np|t 
tp j^rppe^ in thi^ compendious W^y, by 
gonfefliog I-eafd^ 5:^^. 

By the Words of the Rule anti^tjy 

gij^te, it^afxpear^.tbat the-grig'ttfil .P<^ice 

|^ts.i«r.|M;* 

Thus 




Tftte tW WoBdl« of tl^ 
from tfaa«, of tbe C^mmm'^^kaiiy. whkJsi 

the Pbtiatiii^ l9^ C^. to W taati^ 
Prottonotary thercfifiii; but kih S^«(j»rSeHjeft» 

lif^/V^ the Rijje^ynjjiy c»ftijiW the Pkin- "^^ '^* 
tfflE fECMtt d» Gcrfts ^f the von fPfiff. M 
eafi: fcbe £)efe)d^^ tibd not &t the AfliMf. 
c<KTfe& LiKaCe^ ^r. ^ th^eforb in i^ 
C'rzr. 2> bpioii ^, iMEottoti that Che £)cf6fid^ 
afit flsottld pa9r^ Cofta fee iwt cOftfofiing, 
L«ie, C^r. k^a6 deniidv buft^fterwtt^; 
the R»ter came to bc^ thai u|!c» the De^ 
femiaQtVdienyiQig ^t-the AAlzes;to<eonfe& 
Leafev 6^* ^ ^^^ ^ CQnifeflfaig' it. 
flzoiHd ho earned t^ -thf^ IVbder, wbd- 
taxVl Cdfla tijpon it^ wfekh <^ofts.-w«Fe to^ 
fte dcamnided of die. Di^f^ikiit, by feme 
Pjribn h^vii^^AHthorilry from the Pfaio^ 
tiiTsridlbr;^ lorfo djoing^ ai^if tiie*6^ 
wtre'nofrpaid^, the'Coutt^ upqn-AffidiaviK 
and; ' Motioxty vsi^\M 'grant- m Muchffmtit 
againft the Defendaiit ; fop it is ijiit rea-* 
fouAle^ that iyhen the I%iiititf is at^. p. r. 
Chai-gesr mbria^ his WitHjeflfes'tQ^a TriaJ*^'';^; J^,^ 
the ^fenrfawt that' deprives himof the^wiuhcS' ' 
Benefit of thAtTrai, ftfccuWpiiyhi>Goas>«^^^'" 
and the ry^w-BdiWw^fmiGy'i^^ 
trmtivlitm tmtus illiui. fnaM^m A* 

qmrmt tmtms mtk nm^fviifBquirpoUifi 
hr^8 ftttim tunctmatk C^^^ir^m 
frnfw bujus modi non profecutione cejfabit 
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& pradiUus A foherit tali a Cuftagia 
querents qualia per Curia/A Domini Re- 
gis bic taxabuntur dr adjudicahunturpro 
^^^^ tali defeUu fuo in nan perfcrmatione bu- 
'** jus reguU ^judicium intrabitur ^erfus 
eundm C modo cafuakm eje^&rem per 
defaltrnn- Et ulterim ordinatum eft^ 
quod fi verediUun^ redditum fuerit pro 
predict' (the Defendant) w/ quod pra- 
dict^ quer' non Tros^ foret propter ali- 
quam aliam Caufam quam pro non Cog^ 
nitione ^iini[fioniSy &c. and fo to the 
End of the Rule. So that it appears by 
the new Rule, that the Praftice was 
altered in compliance with the Common^ 
^leasy that the whole Bufinels of £• 
jedments might not run thro* that Court* 
Ifan InfiantbeTenantinPolTei&on, and 
the Plaintiff obtains Judgment againftthe 
cafual Ejeftor for want of Confeflion of 
Leafe, (jrc. and the Infant brings a Writ 
of Error in the Cafual Ejeftor's Name^ 
and the Defendant in Error, fcts up a Re- 
leafe from the cafual Ejeftor, upon mak- 
ing this out to be the Cafe of the Infant, 
on Motion on the Writ of Error, the 
Court will not fuffer fuch a Releafe to be 
pleaded in Bar to fuch Error, becaufe 
there is no Latches to be imputed to the 
Infant, for want of Confeflion of Leafe, 
dfc. and therefore here they renew the 
old Practice, to fuffer the Defendant be- 
low 
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k>W, to cairy on the Suit in the i.j^toit*i 
Name to the End. 

If there be Baron and Fetoe LdToi in « K^Jij: 
E jeftmcnt, and one dies after entring into *^ 
the Rule, the furviving Perfbn is liable 
to pay Cofts, becaufe Cofts are to be paid 
per T>imjforefn quer^ and both of theni 
are in the Leafc. 

If a Stranger carries on a Suit in an- iK€bii7^ 
other s Name, who has a Title, and yet 
is fo poor that he dmt pay Gofts; in cafe 
he fails^ upon Affidavit of this Matter,' 
the Court will order fuch Perfon, who 
carries on the Suit^ to pay Coils to the 
Defendant. 

If an Infant delivers a Declaration to 
the Defendant, (bme Friend or Guardiant 
muft be fet up as PlaintiflF to anfwer the 
Defendant's Cofts* But if fuch Perfon 
dies infolvent. fo that th^ Defendant has 
no Remedy by this Rule, the Infant him- 
felf muft anfwer the Cofts i becaufe the 
Rule was enter d into for the infant's 
Benefit, and even Infants muft not difturb 
the Pofleflion of others by unlawful 
Entries, without being puniih'd with 
Cofts. 

If a Man has a Verdift in Ejeftmenti isa.j/js 
and Cofts taxed, and an Attachment iffues 
for floft-payment of the Cofts, the De- 
fendartt (hall net have art £jedttient a- 
gainft the Plaintiff in the fame Courts 
till he ha&paid Cofts j but he may proceed 

D la 
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in Ejeftment in another Court, without 
Cofts paid; the Reafon is, becaufe the 
I fame Court will fee an Obedience paid to 
1^ their Rules, before they will fufier the 
difobedient Perfon to proceed in a Caufe 
of the fame kind, but another Court can t 
take Cognifance of the Rules of a diftinft 
Court, but every Court can infbrce O- 
bedience to its own Rules. 

I (hall here take Notice in what Cafes 
they muft proceed in the old Method, and 
where they could not have proper Remedies 
Saik.a;5. by proceeding in the modern Way by 
Confeflfion, ^c. and this, before the late 
A<% of Parliaibent, was in the following 
Cafes. 

^iffi^ Where the Houfes, or Things, 
for which the Eje^ment was brought 
were empty ; for in that Cafe no Decla- 
ration could be delivered, or Affidavit 
made of the Delivery of it, and then the 
Court could not proceed to grant Judgj- 
ment againfl diecafual Eje^orj. and there- 
fore they were forced to proceed the old 
Way, by fealing a Leafc on the Land, 
and give Rules to plead ; and when thofe 
Rules for Pleading were out, they were 
to make an Affidavit of this whole Matter; 
and upon fuch Affidavit, the Court granted 
Judgment j but there could be no Judg- 
ment againfl the cafual Ejedor, without 
moving the Court, tho' the Rules for 
pleading were out, becaufe the Court 

will 
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will not grant any Judgment againft the 
cafual Ejeikor, who is only nominal, 
without.fuch proper Affidavit,- left, other- 
wife, a third Peiion fliould be trick'd out 
of his Poflfeflion, 

So if the Tenant in Poffeflion kept his '^Cir.i. 
Door fliut, the heft Way was to fealMo/ioi. 
a Leafe on the Land as ufually, before 
thefeRuMs were invented ; but it feems, in 
Cafe, that the Praftice and Fraud of the 
Tenant had been made appear to the 
Court by Affidavit, the Court would grant 
Judgment againft the cafual Ejedtor, «#/?, 
(^c. for then the Fraud of the Tenant 
fuperfeded theNcceffity of giving Notice 
to him; but by the following Aft of 
Parliament it may be perceived the Law 
is alter'd therein. 

Secondly^ When a Corporation is Lef* 
fee of the Plaintiff, they muft give a Let- 
ter of Attorney to fome Perfon, to enter 
and feal a Leafe upon the Land ; for a 
Corporation can't make an Attorney, or 
Bailiff, but by Deed, nor can they appear, 
but by making a proper Perfon their At- 
torney by Deed; therefore they can't 
enter and demife upon the Land in Perfon, 
as natural Perfons can, nor can they 
fubftitute an Attorney, to enter into a 
Rule for their Cofts, nor will an Attach- 
ment go againft them for Difobedience to 
that Rule, and by Confequcncc they are 
put to make an actual Leafe upen the Land, 

D 2 which 
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which Leafe muft try their Titl?, an,4 
then the Attorney may proceed in the 
common Method, that is not altered by 
the faid Statute. 
Df. 86 ia If a Corporation be aggregate of many, 
^ M»w jjjgy may f^t forth the Demife in the De- 

^^ claration, without mentioning the Chrifti- 
an Name of the Matter or Wardens of the 
Corporation ; but if the Corporation be 
fole, the Name of Baptifm muft be in- 
ferted^ as if the Demife be made by a 
Biihop, becaufe where the Corporation 
IS aggregate, the Name folely confifts in 
its Charader, but where fole, it confifts 
totally in thit Pcrfbn, therefore you have 
no fufficient Specification of that Perfon, 
without mentioning his Name. 

^birdly^ The third Cafe in which the 
old Method Is to be obferved, is, where 
the fevefd Interefts of the Leffors of the 
Plaintiflf be not known, and there, it is 
a good Way to feal a Leafe upon the 
Premifes, left they (hould fail in fetting 
out in their Declarations the feveral In- 
terefts which each Man paffes; and in 
that Cafe it is the beft Way to proceed in 
the old manner, even now. 

Fourthly^ Where the Proceedings are ' 
in an inferior Court, there they muft 
proceed by aftually fealing a Leafe, be* 
caufe they can't make Rules to confefs 
Leafe, (^c. inafinuch as fuch Courts 
have not an Authorit;y to imprifon for 

Difobe- 
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Dirobcdience to their Rules; and the 
Reafon is^ the inferior Courts, having 
but a limited Authority, can't make any 
new Rules to bind Perfons that don't 
come in by proper Procefs of fuch Court; 
but the Courts above, having an unlimited 
Authority in every thing within their 
Jurifdidion, fliall bind any Perfon that 
confents to their Rules ; and therefore in 
fuch inferior Courts the Leafe is fealed 
on the Landj' and the Defendant tries the 
Title in the Name of the cafual Ejeftor, ' Keb: 
to fave Expence. ^^^* ^' 

If an EjciStment be brought in an inferior Herm. ac 
Court, and a Habeas Corpus be brought ^5^;^^,; 
to remove it, and the Plaintiff in the E- Cr. Car. 
jeftment declares againft the cafual Ejedor, ^** ^'^ 
there may be a Rule, to confefs Leafe, 
(^C. as if he had originaly declared in the 
Court above, and the Court will not 
grant a procedendo. 

If a Habeas Corpus be brought to re- iKcb.ii9. 
move a Caufe in Ejeftment out of an in- 
ferior Court, and the Lands lie within 
their Jurifdidion, and the Leflbrofthc 
Plaintiff feals a; Leafe on the Prcmifes, the 
Courts above will grant a TrocedendOy 
becaufe the Title of the Land is a local 
Matter, properly within the TurifdiAion 
of the Court below, where, if they pro- 
ceed regularly, they £hall not be prohibit* 
cd; but if the LelTor has not fealed 

D 3 a Leafe 



]$ H €omsenbiouj$ CteatKe 

a Leafe on the Prcmifcs, they will 
not. 

iKeb.6p. But if the Lands do lie partly within 
the Cinque Ports, and partly without, 
the Defendant can't plead above the Jurif- 
didon of the Cinque Pons ; for tho* the 
Land be local Matter, yet the Demife is 
tranfitory, and triable any where ^ there- 
fore, tho* the Plaintiff may lay his Adion 
for that which lies within an inferior Ju- 
rifdiftion in the Court below, if he takes 
proper Meafures for that Purpofe ; yet if 
he will lay it above, fince the Demife is 
tranfitory, the Defendant can't flop his 
. Proceeding, becaufe the Courts above, 
for fuch tranfitory Matters, have a pro- 
per Jurifdiftion, 
/ M. 1 8. It feemsthat if the Defendant in an in- 

M^o^ a6 ^^^^^^ Court comes into a Rule to con- 
' fefs Leafe, (^c. and the Caufe be remov- 
ed by Habeas Corpus^ and the Judge of 
the inferiour Court grants an Attach- 
ment againft the Defendant for Difobedi- 

iKcb785. ence to the Rule, the fuperior Court will 
grant an Attachment againft fuch Judge 
for compelling Obedience to their Rules, 
and thereby obftruding the Bufinefs of 
the fuperior Courts ; lince the Defendant 
is not bound by the Rule he entered into 
in the inferior Court, fuch Rule being 
only the Pradice of the fuperior Courts, 
I (hall here fliew the Manner of the 
old way of proceeding in Ejectment; and 

thjit 
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that Was, by fealing a Lealb on the 
Premifes by the Party in Intereft, who was \ 
to try the Title. 

This at firft was ruled to be no Main* 
tainance, or within the Statute for buy- 
ing of Titles, fince the Leffor demifes on 
the Land, and fo is in Polfeflion, if the 
Leafe was made to Servants or Friends 
that could not be prefumed to maintain 
or countenance the Adion ; but if it 
were fealed to a great Man, who might > 
maintain the Suit, this was properly style* p. 
Maintainance. ' ' ^' 

If a Man feals a Leafe upon the Pre- 
mifes, he need not give Notice to the 
Party in Intereft, at the time of his En- 
try, or fealing fuch Leafe ,• but it is fuf- 
ficient to give Notice to the Tenant in 
Polfeflion afterwards where it was done, 
that being fufficient Notice for the Party 
to make his Defence ; and it is not necef- 
fary that the Plaintiff fhould give Notice 
of his Preparation, but of his Trial. 

By the antient Method, the Perfon, stj. Rcju 
that had Title of Entry, ufed to enter f^^'^^^* 
upon the feveral Parcels of the Land, « Kcb. 
and deliver Declarations in the Name of 7®^'74<>* 
his own cafual Eje^or, who did actually 
enter on the Premifes to ejeft, but the 
Court required Notice to the Tenant in 
PolTeflfion, that he might not be turned 
out without an Opportunity of making 
h)S Defence j and then fuch Tenant in 

D 4 Poffeflioa 



Po(&flton ulbd to move the Court, that 
as the Title of the Land belonged to 
him, he might defend in the cafual £- 
jd^or's Name, which the Court upon an 
Affidavit of that Matter ufed to gratify 
and that the Suit (hould be carried on in 
the cafual Eje&or s Name, the Tenant 
in Poffefllon faving him harmle& ; and 
then the cafual Eje^or was not permit* 
ted to release Erroris in prejudice of the 
Tenant in Poifeflion, fincc the Suit was 
carried on in his Name by Rule of 
Court, and the Procefs for Cofts was 
taken but againft thf^ cafual Ejedor, and 
he was obliged to put the Bond of the 
Tenant in Poffefion in Suit, who under- 
took to fave him harmlefs^ 
Po- Lit. In (he old Way of proceeding in E jed- 
P'j. ment, if there were feveral Parcels of 
Land, in the Poffeflion of feveral Perfons, 
the Way was, to make feveral Leafes, 
and to deliver feveral Declarations upon 
fuch feveral Leafes to the Tenants in Pof- 
fefllon, and that was abfoluteiy neceflfary 
when the Freehold was in diftindk Per- 
fons ; but where the Freehold was in 
the fame Perfon, there the Difference 
was, whether it was in the County, 
or not i for where different Entries were 
hecelf^ry, there were to be different Lea- 
ies ; and before the late Ad of Parlia- 
ment^ >f here th^re was one Diflcifbr of 
!Mnds in one County^ tho' he demifed 
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for {bmc Years, or at will,' to (everal Pcr^ 
fons, yet I might eater upon one of fuch 
LeiTces in the Name of all, and make a 
Leafe according ta the old Method, and 
comprehend them all therein; and the 
Reaibn was, becaufc the Entry to diveft 
Freeholds mud be made according as the 
Freehold divides itfelf ; and therefore, if 
the Diileifi>r hzs made a Leafe for Life 
to three feveral Perfons, the Entry nmfk 
have been feveral, and the Leafes feveral 
aUb; but if one had diifeized me of two A* 
cres in the fame County,and I entered into 
one, without faying in the Name of both, 
fuch Entry did not diveft the Right; and 
therefore where there were feveral Acres 
put in the fame Declaration, and they 
made their Entry in the old Way, it muft 
have been in the Name of all the Acres 
named in fuch Declaration, becaufe other- 
wife, the Entry being not interpreted by 
Words, the Aft of Entry fliould go no 
£uther than the loweft Me^tfure of Land 
into which he entered. 

To underftand this, we muft confider, Digdi. 
that the Entry was the fame thing with Bb" ».%. 
the Vindication o^ Cakmnia in the Ci- ^^, 2. 
vil Law, and this Entry was of equal ^i. i"* 
Notoriety with the Feojttmefit; for as the 
Feo£fment was anciently made upon the 
Land Ctn'am paribus^ who fubfcribed the 
feudal Inftrument in biis teftibus ; fo it 
feems the Entry was made upon the Land, 

and 



' >. ' 



/ 



42 H 4BomizntAmft Zxtatiit 

and afterwards the Claim recorded in the 
Lord's Court) and hence called Clameum^ 
wl Calumnium apponercy veUd^ocare ; 
but afterwards they allowed the Feoff- 
ment to be good, tho* it was attefled by 
Strangers out of the Land, and not made 
or recorded coram paribus ;but the Man^ 
ner of recording the Claim of Liberties 
before the Juflices in Eyre remained long 
after, as appeared by the Regifter, which 
feems to be a continuance of the antient 
Praftice ; but when the Feoffinent was 
not attefted by the Parties in Cartis^ yet 
they wre attefled and tried by the Pares 
Comitafttf y^nd therefore if the Land 
lay in two Counties, the Entry muft ha\re 
been in each, becaufe the Atteftation of 
both Fa&s, if controverted, muft have 
been tried by the Pares Comftatus. 
If Husband and Wife make a Leafe 
Cr. Car. by Indenture, and in it make a Letter of 
ja//s6j. Attorney to feal and deliver it as their 
vei?. I- Deed to the Leffee upon the Land, and 
*48!Hob, fuch Leffee, in order to try the Title of 
3«4« ^ the Land, declares, upon a Leafe made 
by Husband and Wife, it is bad ; but if 
there be a NeceflTty to try the Title of 
the Wife in the old Method, the Husband 
and Wife muft execute the Leafe upon 
the Land, in their proper Perfons ; be- 
caufe the Wife, not being a proper Perfon 
by herfelf, can't conftitute an Attorney i 
but this Pra^ice is funk by the new Me« 

thod^ 
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thod) fincc by the Rule the Demifc is con- 
feifed as fuppofed to be made on the Land» 

The A^ of Parliament that has been 
often mentioned^ which in feveral Inftan- 
ces hath altered the Conmion Law, is an 
AOi palled in the fourth of King George 
the Second, which is as follows ; 

Be it Enafted, That in cafe any T^- 
nant for Life^ or any Term of Tears ^ or • 
other Verfon coming into the ^offeffton of 
Lands or Tenements by CoUufion with 
fucb Tenant^ Jhall wilfully bold over any 
Lands or Tenements after tbeT>etermina- 
tionoffucb Term or T erms ^and after Tie- 
mand made^ or Notice in Writing given^ 
for delivering tbe Toffejfion tbereof by tbe 
Landlord^or Lejfor^ tbe Terfon fo bold- 
ing over Jhall pay double tbe yearly Va- 
lue^ and tbe T>efendant in fucb JUion 
Jhall give Special Sail^ and have no Re- 
lief in Equity. 

In all Cafes between Landlord and 
Tenant y after tbe twenty-fourtb ejf June, 
one tbpufand [even hundred and thirty 
one^ when Half a Tears Rent Jhall be 
in Arrear^ tbe Landlord^ having a law- 
ful Right to re-enter for Non-payment ^ 
may ferve a T>eclaration in EjeUment^ 
without a formal T>emand or Ke- entry y 
or affix fucb Tieclaration on tbe T>oor of 
any demifed Meffuage^ or notorious Tlace 
of tbe Landsy which Jhall be deemed a 
legal Service j and on Troof that half a 

Tear's 
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Tears Rent was due heftnre the [aid 
declaration wasfprved^ and nof^ci^ 
ent ^iftrefs on the TremifeSy the Lejfor 
Jhall recover yudgment and Execution 
as fully as in cafe a formal Re-entry had 
been made ; and if the Lejfee Jhall fuf-- 
fer Judgment to be recovered on fucb 
EjeUment and Execution^ without pay- 
ing the Arrears and Cofts^ and without 
fifing a Sill within fix Months after 
Execution y he (hall be barred from all 
Relief in Law or Equity ^ other than 
by Writ of Error 5 and the Lejfor Jhall 
hold the demifed Tremifes as. difcharged 
from fucb Leafe : Sut not to bar the 
Right of any Mortgagee^ provided be pay 
alFRent in Arrear^ andCofts^ within fix 
Months after Judgment obtained^ and 
perform all the Covenants of the Lejfee. 
If a Lejfee (hall^ within the 7ime a-- 
forefaid^ file a Bill for Relief in Equi- 
ty^ no InjunUion is to he granted^ unlefs 
be^ within forty l^ays after an Anfwer 
filed by the Leffor^ Jhall depofit in Court 
the whole. Rent in Jrredr^ befides Cofis^ 
fubjeU tq the decree of the Court ,• and 
if the LeJf&rJbaU aUually enter into the 
^ojfeffion of tbf. demifed PremifeSy, and 
the jLeffee on filing a Bill within tbc 
Time limit ed^ obtain a Tkcree in his Ed-- 
vour^ the Lejfor is to be accountable only 
for the Profits really made of the Tre^ 
mifes during bis ^oj^Jfion thereof^ and 

the 
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0e X^effge is to pay to the Lejfor fo much 
Mo\ty as that jell JhorP of the whole 
Ren^ in Jrrear^ before he he reftoredto 
bis formelr TojfeJJion. 
. ^ut if the Tenant^ before the Tri'aly 
will either tender to the Leffor^ or bring 
into Courts the Rent in Arrear^ together 
with Cofis^ aU further Proceedings Jhall 
ceafe ; and if the Lejfee be relieved in 
Equity^ he jkall enjoy the demifedTre- 
niifes^ according tn the Leafe thereof ^ 
without obtaining anew one. 

All Terfpns^^ Bodies politick and Cor-- 
porate^ may haw the like Remedy by 
^iftrefs and Sahy in, cafes, of Rent-feck^ 
Rents of' Afftze^ and chief Rents ^ which 
hmfi been duly pjaid for three TearSy 
withi»twe,nty7^ears hfore thefirfl^DMy 
of the Tarliamemt^ on Jhall be, hereafter 
created^ as in. cafe, of^ Rent refervedMpon 
Leafe. 

If any Leafe Jhall beduly/urrender'' 
ed^ in order to.beirenewed^ and. a new 
Leafe granted: by the chief Landkrdi^ 
it Jhall be. aj good and "valid^ as. if all 
the Under-Leafeshad\been. likewife fur^ 
render edi before the taking fuch new 
Leafe , and all Terfom defied iheremith^ 
Jhall he infitledto the Rents^ and hafoe 
the like Remedy for the R'ecogwry thereof ^ 
and the Under-Leffees are. to. enjoy the 
demifedTfremiffes as fully ^ as. if the ori^ 
ginai Leaf.es, hadi been ^ftilL continued i 

and 



and the chief Landlord Jhall have the 
fame Remedy for re cover ii^ bis Renty as 
he would have had^ in cafe the refpeUive 
Under-Leafes had been renewed under 
fuch new principal Leafe. This A6t 
not to extend to Scotland. 

4 

We come now to the Writ. 

« 

iKdx 178. And here the firft Words of the Writ are 
oo.' Car. Si k.fecerit te Securum de Clamor e fuo 1 
f94- • which gives Authority to the Sheriff to 
jj;;jj;,9. take Pledges of the Plaintiff ^ And the 
Cro. Car. Sheriff has no power to attach the Dc- 
^; j^ fendant by vertue of fuch Writ^ unlefs 
4«4- the Plaintiff firft finds Security to profe- 
cute the Suit : and therefore the Sheriff 
muft firft return Pledges de ^rofequendo 
upon fuch Writ, tho* they be only y. ^oe 
and R. Roe^ or elfe the Court hath no 
power to proceed : But it feems tho' that 
this be Error, yet fince only the Roll is 
returned upon a Writ of Error, fuch Er- 
ror can't be Affigned till Diminutione be 
alledged by the Plaintiff in Error, upon 
which a Certiorari IfTues to certify the 
Original which is the foundation of the 
Suit ,- and if upon fuch a Certiorari an 
Original be certified without Pledges to 
profccute 'tis Error; for tho' the Sta- 
tute of Jeofails helps the want of an 
Original afi:er Verdid, yet it does not 
cure an ill Original ; but it feems that if 

the 
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the Court be moved before the certify- 
ing fuch Original^ they'll give em leave 
to amend and add the Pledges of Profe- 
cution, fince they are now grown into 
matter of Form i and the Declaration is 
not now delivered on the Original Writ, 
but by vertue of the Rule ^ but it 
feemS) That the Judgment given in an 
Inferior Court, and not at Weftminjiery 
is erroneous for the want of fuch Pled- 
ges; and it feems that the Pledges de 
IProfequendo were originally taken to an- 
fwer the King's Amerciament pro falfo 
Clamore of the Plaintiffjin Cafe Judgment 
ihou'd be given againft him i and the 
King therefore gives no power to proceed 
without fuch Security taken to anfwer 
his Amercements. 

The next Words in the Writ are, viz. 
^one per radios et fahos plegios^ which 
we have commented upon as the Attach- 
ment, fet forth Jn the original Procefs. 

The next Word in the Writ is Often-Vtita 444; 
furVfS^ and if this Word be omitted in 
the Writ itfelf, it feems to be Error, be- 
caufe the Defendant is attached to an- 
fwer, otherwife it does not appear for 
what purpofe. ^ 

^are m et Armis^ if thefe Words i kc1>* 
be omitted in the Writ, it is ail Error in- '^*' 
curable j becaufe there muft appear fuch a 
trefpafs in the Writ as will give the King 
a Fine, which can't be without the fald 
Words be inferted. If 
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Piini; If the Bill or Writ, while the Pro- 

^^'^' ceedings were in Latin^ had been unum 

claufum terr£^ \. e. a Clofe of Land^ 

inftead of tmam aaram terr^^ i. e. an 

Acre of Land, 'tis bad ^ becaufe the par* 

ticular Quantities and Certainties ot the 

Land are not fet fortb^ of which fee 

hereafter more under Title ^eclaratiimi 

but if there be a Paper Book in the Office 

which has it unum acram^ they will 

amend the Bill or the Writ by fuch Pa« 

per Book, becaufe then it only appears 

to be a Mifpriiion of the Qkrk in engrof^ 

fing the fame in Parchment* 

2 Vent. If the Writ had been ^Dwifit^ u e. that 

11^ he devifed, inflead of ^Dimiftt^ i. e. 

Marchfef ' that he demifed^ yet the Court on Moti<m 

iRd'^i 8 ^^^ amend it, becaufe 'tis plainly the 

2oiV^ 'Mifpriiion of the Clerk in tranfcribing 

the fame. 

Of the 7efte of the Writ. 

Booth fo. 

And anciently there were fifteen Days 
between the Tefle and Return, as alfb 
in the Jmy Ptoccfs, and other Judicial 
Writs, which anciently was thought a 
fufficient time for a Man to come up iromt 
any part of the Kingdom, to answer the 
Plaintiff's Demands in the Courts above i 
but this is taken away by the Statute 
1 3 Car. 2. cap. 282)in £je<^ment exprefs^ 
ly, and all other perfonal Anions. 

If 
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;, if in a Writ of £rr^r, the Plaintiff in C;^;^^^^^^^ 
!Brror alledges T)imnutio?j^ becaqfe the cro. jac*. 
Roll is fent without an. .Original, uponw-^^ 
U-hich a Certiorari goes for the Original , 3^1, 
and an Original; be thereon returned bear- 
in g date before the Demife laid in the De- 
claration,- this prima facie IS Vitious, b.^- 
caufe there was no caufe of Adtion in the? 
Plaintiff at, the time that the Original was 
commenced: But if upon the Sci. fa: ad 
audiend. Error es againft the Defendant in 
Error^the Defendant comes in and alledg- 
fes T>imimiiion That, that was not the O- 
riginal upon which he declared.j the Court 
will grant a new Certiorari^ becaufc the 
Plaintiff in Error had the bringing in the 
firft Original that was certifyed, ,and: 
therefore raight-^orm miftakes in it, in ) 
brder to reverfe the Defendant's Judg- 
ment j and ir upon fuch ntw Certiorari 
they certify an Original, bearing even 
date with the demife and Otifter^ ^hd 
Court will intend the Action was founded 
upon the Second Original and not on the 
J^irfl, and the Plaintiff in Error will not 
be allowed to make any Allegations tor 
the Contrary j but where the firft Origi- 
nal certifyed was bef Te the T^emife and 
Oujiery and the feeond Original certifyed 
was after appearance and imparlance, 
there the Court dcubted whether cither 
of thefe Originals would be good; for the 
firft Original was commenced before the 

E Plaintiff 
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Plaintiff appeared to have a caufe of Ac--' 
tion, and the fccond, (^c. after the Ac- 
tion commenced^ and fo not a fufficient 
Foundation for the Aftion. 
2 Vent If a Declaration be of Michaelmas 
roxiU. ^T^^w, and the Demife is laid on the 30th 
Tcr. ' of Otlober^ and to help this a Writ is 
^'«^- purchafed bearing Tefte the fecond of 
Nt^ember; tho' it bears ^efte within the 
Term, which is unufual,* yet in order to 
cure the Miftake which otherwife might 
be alledged in the Plaintiffs Declaration, 
after Verdift, 'twas allowed to be good. 
Cro i.Car. So if in the firft Original upon theCVr- 
?*• tiorari of the Plaintiff in Error, the de- 
mife appearM to be for three Years, and 
the Declaration fliewed the Demife to be 
for five Years ; upon the PlaintiflPs coming 
in and obtaining a fecond Certiorari^ he 
may purchafe a new Original to be certi* 
fyed thereon, fetting forth a Demife for 
five Years conformable to the Declaration, 
If a Man delivers a Declaration a- 
gainft the Cafual Bjedior as of Eafter 
Uerrnj which muft be delivered before 
the Eflbin Day of Trinity Term^ and 
liilyP.R.the Plaintiff's Title arifes after Eafter 
^^^' Term^ if the Tenant in Poffeinon 
Gomes in and accepts a Declaration, it 
muft be of Trinitv T^erm^ and then the 
Plaintiff will be able to fhew a good Ti- 
tle on that Declaration of Trinity Terniy 
which v^'ill be after his Title accfued ,• for 

the 
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tiic Declaration which was of Eafier 
^erm^ being again ft the Cafttal Eje^or^ 
is perfedly out of the Cafe ; becaiifc he 
proceeds to lifue upon a Declaration in 
Trinity Term^ which is after the Plain- 
tiff's Title accrued i and if the Defendant 
will not proceed to Iflue, and confefs 
Leafe^ &€• he has no remedy ; becaufe 
^ the Plaintiff can take his Judgment upon 
the Declaration again ft the Cajual EJ£C^ 
tor^ to which the Defendant is not ^ 
Party* 

If a Man brings an E jedmenf ^ and lays Lilly / ojj 
a Demife on the ift day of OUoher^ and 
then he has a Title^ as fuppofe an Eftate 
for another's Life, and the firft of Ja'nua^ 
rjthe cefty que'vie dlts^ and then the Title 
appears to be in the Defendant, the Plains 
tiff fhall proceed in the Action and reco- 
ver his Damages, but he fhall not reco-^ 
vcr the Poffeflion j becaufe that by the 
Vcrdid it appears to belong to the De- 
fendant ; but the Plaintiff recovers his Da- 
mages, becaufe it appears that the De- 
fendant unjuttly withheld the Poffefliort 
at the tittle of the Adion brought- 

An Attorney of the Court wa:s with stfics fiLtp'v 
another made rlominal Plaintiff in E je(^- ^ ^* 
inentj and the Court Would not grant 
an imparlance to the Defendant j becaufe 
the Attorney claims his priviledgc to be 
anfwered the famd Term, becjiufe he i^ 
always refident in the Court ; but this 

E a way 
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Way of haftening the Caufe is now out! 
of Doors, fincc the delivering the De- 
claration to the Cafual Eje(5tor before 
the Term, forces the Defendant to iflue 
the fame Term, which is cyaally expedi- 
tious. 

The want of an Original after a Ver- 
d\£t is helped by the Statute of the i8 
Elizabeth I and the want of fiJeing a 
Bill in the Kings-'Bench^ is helped in 
the fame manner by the equity of the 
Statute; for the Bill in thtKings-^Bencb 
is in the Nature of an Original. 
iBro.i3f. V/here an Adtion of EjaUmsnty and 
^'^'^^'an Aiftion of Jjfaith aiid Battery were 
joined in the fame Writ, after a Verdict 
it was moved in Arreft of Judgment; 
becaufe the Battery was joined with the 
Ejcdment^and the Damages being found 
entire, the Plaintiff cannot releafe the 
Damages in the Battery^ to take his 
Judgment and Execution in Ejeftment: 
But itfcems, that if by the Verdidt, the 
Damages be found feverally, he may re- 
leafe ti)c Damages \\\ Battery^ and take 
Judgment in EjeUmeut * the rcafon \s^ 
becaufe where the T)amages are Entire, 
It does not appear that the Plaintiff re- 
covered by any Title in Eje^meht^ an4 
therefore \t cannot be fcen by the Court, 
whether tht- fc two Adions were not Ori- 
ginally joined, that the Plaintiff m'ght 
have a recovery in one of them to fave 

his 
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his Cofts in the other. But where the 

Damages are given feverally, it appears 

that the Plaintiff had a sood Title in both 

Cafes ; and therefore if he relcafes his 

Damages in jBatfery^ which was mif- 

joined with the EjeUment^ there' is no 

rcafon but he fliouid take his Judgment 

in BjectrriCnti for though the Court muft 

Judge the joynder of the Action to be 

bad, where it appears to be a contrivance 

to fave Cofts, which is the mifchief of 

joyning different Adlionsj yet where there 

appears to be good Caufe in both Cafcf, 

and the joyning of the A(5lion is cured by 

the Releafe^ it is fit the Plaintiff fliould 

have Judgment according to his Right. 

Having thus confidered the Writ and 
Procefs, 

thirdly, <©f flje v^eclaraftoii. 

And herein we are to confider, ifi-. 
Of "jchat !Thhgs an Ejectment will lye. 

adly, Of the right of Entry in the 
Lejfor^ and the Tiemife to the "Plaintiff. 

Firft, Where c^nd of %^hat Things an 
Ejeciment lies.. 

It is before obfcry?d^ that originally 
in this Aftion only T>amages^ and not 
the Poflfeflion itfelf was recovered ,• but as 
Ternft for Years began to fwell to a great 
length, by being put out of the Power 
of the Freeholder, and from the advan- 
tages it had of the Freehold;^ it not being . 

E 3 fubjett 
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fubjed to the feveral Duties as the Free^ 
bold was, it became rcafonable and ne* 
celfary to give the Writ of Habere facias 
^ojfejfwnem^ to recover thePoflellion itfelf^ 
And when the Poileflion was given in 
the Aftion, it was neceflary to confine it 
to fuch things as the Sheriff might have 
recourfe to after Judgment, to deliver 
the Potlcflion of; but after the formation 
of this Action, they did not confine it to 
the Rules in the Regifter to govern the 
Vrecipe^ but allowed it to be brought 
for fome Things which could not be de-^ 
manded in the 'Precipe quod Keddat. 
1 Leon. Thus it hath been held. That an 

oo.Ei. ^j^*^^^'^^ ^oth lie, of an Orchard^ 

8r+*. .* becaufe it is a Word of certain Signifi- 

6^4.*''*^' cation, though in a ^recipe^ it muft be 

l^oy. 37. demanded by the Name of a Garden ^ 

and it being well enough underftood, 

the Sheriff may with Certainty deliver it 

upon an Execution. 

So an Ejedment has been allowed for 
^ Stable and a Cottage^ becaufe they are 
Words of a determinate Signification, 
and may be delivered by the Writ of 
Execution. 

An EjeiSment of an Houfe^ is good,' 
though in the Precipe it ought to be de- 
mande4 by the Name of a Mejftiage ; 
becaufe the Eje(5tment is an Adtion of 
Trefpafs in its Nature, and as Trefpaft, 

W^^refore he brgke i^ta the Houfe^ has 

been 
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been allowed, fo they allowed it goo4 
in Ejedment; the import and certain 
fignification of the Word T)omus or a 
Houfe^ being well enough underftood in 
the Law i for in wajie the Thing itfelf ]s 
recovered befides Damages, and yet the 
Aftion of waJie is given de T)omibus, 

So an Ejedment of a Chamber in 
the fecond Story of fuch a Houfe, was 
held good, there being Certainty enough 
to direft the Sheriff in the Execution. 

But an Eje^nient of a Kitchen is 
naught; for though the word i$ well e- 
nough underftood, yet becaufe any Cham- 
ber in the Houfe is applicable to that ufe, 
the Sheriff hath not Certainty enough to 
direft him in the Execution, in regard 
^t Kitchen maybe changed between the 
Judgment and Execution. 

N. H. An Ejeiftrnent lies not of a 
Ciofey becaufe it is of an uncertain extent,- 
nor will it mend the Decjafation though 
the Clofe be called by a particular Name, 
becaufe that alfo leaves the Extent of it 
uncertain, fo that thp Sheriff cannot tell 
what quantity of Land to deliver in Ejc-? 
ecution; and though the Number of'A';- 
ores contained in the Clofe fliould be 
mentioned in the Declaration, and be fet 
forth to belong to a Meffuage for which 
thqEje^ment was alfo brought, yet even Carth.104^ 
that hath been held too general, becaufe ^^f^^' ^ 
the Nature, and Qiialification of the 

E 4 Land 



Land is thereby left uncertain, fo that 

the Sheriff is ftili at a Iqis what to delir 

ver the PofTefiion of^ as whether Mea- 

dcw^ Taftiire^ &c. 

Cro. j|c. But an Ejeament for the Clofe^ called 

tMod^98.23. containing three Acres of Land^ 

Palm. loi. was held to be well enough, becaufe the 

Qjiantity of Land is mentioned, the word 

thra fignifying in Law arable Land. 

An Bjcdtment fpr five Clofes, called 
Furlong, containing ten Acres of Arable 
and Pafture is naught, becaufe it is not 
fpeci/ied how many Acres of each there 
is, and confcquently the Sheriff hath no 
Rule to govern himfelf by in the Exe- 
cution. 

• But an Ejedment for a certain Place 
called the Veftry in 7). is well eno::gh ,- 
t>ecaufe that Place belons;ing to a 
Church, called a Vejiry\ Ts p.erfe(ftly 
known • and therefore the thing demand- 
cA IS fumciently defcribed to have Exe- 
jcution thereof. 

Styles t<J4' An Ejeftment for three Meffuages or 
<:ro. Ei. 'j'encments is too uncertain, the word T^- 
'^ -' nement being of a more extenfive fignifi- 
cation than the word Mejjliage^ and con- 
fcquently uncertain what \s demanded by 
the EjeiSment. 
> Mod But an E jedment for a Meffiiageor Te- 

?^^' pemeni:, called the lilack Swan^is good ^ 
becaufe the addition reduceth it to a Cer- 
tainty of a Dwelling Houfe. 
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So an Ejcdmcnt foraMeffhage or Bur- Hard, 137: 
£age^ in H. is good j becaufe both lig- 
nify the fame thing in a Borrough. 

An Ejedment did not he while the Pro- Cro. Car; 
ceedings were in Latin deRepofitorio^ be- [fjonet. 
caufe it fignifics a Voider or Cupboard 454- 
as 5veU a? a W^ychoufe-^ and therefore un- 
certain what is demanded j but if it had 
been with an Anglice a Warehoufe, this 
had confined it to that particular Thing. 
So that the defign of the Law in this 
A^ion \%^ to have the thing demanded fb 
particularly fpecified^ that the Sheriff may 
certainly know what to give the PolTefli- 
,on o<3 if the Plaintiff fhould recover^ for 
the Judgment, is in order to Execution, 
and the Judgment would be vain if Ex- 
ecutipn cannot be had of the thing fpeci- 
iically demanded^ and as they extend this 
remedy or Aftion further than the Pr^- 
cipe^ and allowed fome things to be re7 
covered in this AiSlion, which could not 
be demanded in the ^recipe^ becaufe 
iince the Eftabliftirnent of that real Ac- 
tion, many things have been added and 
improved by Art, and acquired new Ap- 
pellations^ that are perfectly underftood 
now by the f.aw, which are not found 
in the ancient t.a w Books ; and as Men 
began to contract by new Names, which 
5vere not known in the old Law, fo it 
was reafonable to fuffer the Remedy to 

p\\o^ the Nature of fuch Contrails ,• 

'''•'' - • ■■' yet • 
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yet they could not extend this Adion as 
far as they went in the JJftze^ for fuch 
Contrails ; becaufe the Recognitors ha- 
ving the view of the thing demanded in 
the J0zey muft have more certain know- 
ledge of the thing demanded than could 
be given in the Ejedment. 
T>x 84. So an Ejedment did not lie de Croftq^ 
I'tSs. though an AJfize will ; but \i an Eject- 
ment be brought for a Croft and an A* 
ere of Meadow^ and the Plaintiff hath a 
Verdict, he may have a fpecial Judgment 
for his Jcre of Meadow releafing the 
Cods and Damages for all ^ for he was 
iVentsS. allowed his Cofts, becaufe by the Judg- 
ment he had juft caufe of Suit againlt the 
Defendant. Qiery, if it lies for a Croft 
VQcat. B. 
Cro. Car. ^n Ejedmcnt was brought for a 
ribo. Mejjuage^ and four Acres of Laitd 
338. Meadow and Tajiure thereto belong- 
ing, without fpecifying how many Acres 
there were of Meadow^ and how many 
of ^Pafture^ and for this reafon the 
Judgjmcnt was reverfed on a Writ of 
Error, 
f . Mod. But an E jeftment for ten Acres, Jamp-^ 
^Tro. Car, ^^um et "Bruevorum^ was held well e* 
X79' nough, becauie both are Lands of the 
fame Nature, viz^ Heatb^ and therefore 
the words are underftopd to have the 
iame certain Signification Iq Law. 

An 
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An Ejedment for One hundred Acres ^^^' ^^* 
of Vf^Htt^ov pro centum Jcris Montis JNzs fsho-ajS, 
held naught for the Uncertainty ^ becaufe 
both Wafte and Mountain comprehend 
feveral forts of Lands ; but for one 
hundred Acres of Bogg^ is good in Ire^ 
land I becaufe the word there hath but 
one Signification and comprehends but 
one fort of Land, 

But an Ejedment pro quatuor Molen^ Saik. i^s^ 
dims was good, without faying Wind* 
Mills ^ or Water- Mills ^^ becaufe both are 
comprehended under that Name in the 
^egifter. 

The Plaintiff in Ejedment declared 
iipon the Leafe of a Houfe, ten Acres pf 
Land and twenty Acres of Meadori^ 
by the Name of a Houfe, and ten Acres 
of Meadow be the fame more or lefs, 
and had a VerdiiSl i but the Judgment 
was Arretted : for the Declaration was fo 
repugnant and uncertain, that even the 
Verdid could not help it, in regard the 
Land mentioned in the Declaration is of a 
different Nature from that mentioned in 
the Ternomen ; befides the number of 
Acres is fo different that the words more 
or lels cannot reduce it to any Certainty,; 
for it were unreafonable to extend them 
to twenty Acres more than was mentis 
pned in the Ternomen% 

An EjeiSment de decern Acris Tifa^ 
ffon^ was held good, for th[e Court held 

ten 
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ten Acres of Peafe, and ten Acres fowed 
witll Peafe to be all one, and therefore 
certain enough. 
iBraijo. ^n Ejcdment for a Mctvor feems ill, 
without defcribing the Quantity and Spe- 
ciesof the I.and contained therein^ and if 
the feveral Sorts of Land and MeflTuages 
be fet forth, and the Jury found the De- 
fendant Guilty, quoad Mejfuaghitn^ df 
Curtihginm^et iwnCtilp.quoad refiduum^ 
Query, if this had been a good Verdift, 
on which Judgment might be given. 

An Ejectment was brought de Caftro 
K^illa dr terris^ and held without expref- 
^ng the Number and Certainty of Acres ; 
on a Verdift and a Writ of Error brought 
thereon, becaufe it was too generally 
Demanded, and it was impollibie for the 
Sheriff to know what quantity of Land 
he muft deliver upon the Habere jac. 
Tojfeffionem. 
2Ro.Rq>. An Ejeftmcnt brought for ten Acres 
^mMj, ^ of Wood^ and ten Acres of Under-Wood^ 
^67. this was infifted as a bis petittim in Er- 
ror, but difallowed i becaufe plainly they 
are of different Natures, and thofe who 
argued for the Error feemed by their Ar- 
gument to have admitted it themfelves^be- 
caufe they infifted that no Ejcdment lay 
for TJnderwoody which fhews it muft be of 
a different Nature from U'^ood; but that 
Objection was alfo difallowed; becaufe the 

paturc of Underwood is fo well underftood 

• • 

m 
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iti the Law, fo that the Sheriff will have 
Certainty enough to dire^ him in the 
2ixecution. 

If an Eje6lmcnt be brought for an A-* 
ere oi Land^ and the Metes and Bounds 
are defcribed on all fides in the Declaral- 
tion^ and the Jury find the Defendant 
Kitiilty m half an Acre of the [aid 
Land 'i This is a bad Verdift, bccaufe 
of the uncertainty of which Part or Moi- 
ety, the Plaintiff {hall have Execution ; 
but if it had been in an AiStion of Tref- 
pafs only, the Verdid had been good, 
Dccaufe the Damages only being to be 
recovered^ a Treipafs proved in any part 
of the Jcre is fufncient. 

An Ejedment lies for a CoaUMinCy 
becaufe it is not to be confidered as a 
bare Profit^ a ^Prender^ but a Coal-Mine ^ ro. lac. 
comprehends the Ground or Soil itfelfj^^^o^J/* 
which may be delivered on the Execu- ^43- 
tion ,• and though a Man may have a right 
to the Mif^e^ without any Title to the 
Soil^ yet the Mine itfelf being fixed in 
a certain Place, the Sheriff has a Thing 
certain before him to deliver Executi- 
on of. 

An Ejedment was brought de mineria ^ Mod, 
C'arhon. in Gate/ide^ the Aftion was 2'sho. 
brought in the County Palatine of !Z)/;/r- 364- 
bam, and the Plaintiff had Judgment, ^^' ^^' 
and on a Writ of Error Judgment 
isras affirmed, though it v;as nor {aid how 

many 
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many Coal-Mines in the Declaration ,- the 
reafon fecms to be becaufe the word be- 
ing in the plural Number, comprehends 
all the Mines in Gatefide. 
Cro. Car. But for a Rwf or common Appendant^ 
Cro' Tac ^^ ^^^^^ things that lie merely in grants- 
146*. noEjeftment liesj becaufe thefe being in^. 
Cro. Lit. corporeal Things^ are in their Nature in- 
vifible^ qua tieque tangi nee videri pof- 
funt I and therefore not in their Nature 
capable of being delivered in Execution ; 
and for the fame reaibn an Eje^ment de 
^ifcaria in fuch a River had been held 
ill 5 fo an Ejeftment pro quodam rivulo 
five aqu£ curfu^ called 2). doth not lie, 
becaufe it is impoflible to give Execution 
of a Thing which is tranfient, and al- 
ways running. 
Cfo, jac. But this Adion hath been allowed 
*^^- for a Boillary of Salt, That is, as I 
underftand the Gafe, where the Corpo- 
ration hath no inheritance in the Soil \a 
which there is a Well of Salt Water^ 
and the Leafe or Grant to A. is of fo ma- 
ny Buckets of the Water as will arifo 
(which are called the Boillarics) ; if the 
Ejeftor refufes, and withholds the 
Buckets of Water from^^. he may bring 
his A ft ion in Ejedment for fo many 
Boillaries as his Grant was, and they with- 
held from him. And this differs from 
the former Cafe^ becaufe in that the 
^Thing demanded is tranficnt and always 

running ^ 



1 

1 1 



tit 



on Ejectment 5^| 

i^unnitig ; but here the Water is fixed m 
a certain Place within the bounds and 
compafs of the Well, and is cohfidered 
as part of the Soil, and therefore my 
Lord Cokef^YSJ That by a Grant of a 
Boilhry of Sah^ the Soil itfelf paflcs. 

And hence it is that an Ejedlment Yeiir. 14?: 
IksproJiagnOy becaufe in Law the Word R^i^f" 
Stagnum coniprehends both Land and "7- 
Water ; fo de Gurgitey was good for the 
fame reafon ^ but in the Cafe of the 
aqua curfus or River, if the Soil or 
Ground on which the Water runs be- 
longed to the Plaintiff, he ought to have 
laid his Aftion for fo many Acres of 
Land aqua c(wpert\ for when the running 
of the Water only belongs to him, and 
the Soil to another, then the remedy is 
by Adion on the Cafe, for diverting his Ydr. 143^ 
Water Courfcr 

I An E jeftment lies pro prima ton fur a j 
That is as I underftand the Book, If a 
Man hath the grant of the firft Grafs Cro. Cari 
that grows on the Land every Year, he ^^;j ver; 
may recover it in Ejedment of him that Pctifcr. 
withholds it from him; for the firft 
Grafs, or Trima tonfura^ is the beft Pro- 
fit and grant of the Property, and there- 
fore he that hath it fhall be eftecmed 
the Proprietor of the Land itfelf, till 
the Contrary be proved ; for the after 
Grafs or Feeding is in the Nature oiCom-^ 
mo n age \ as therefore he that hath th^fird 

Grafs^ 
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GrafSy or tovfura^ has the moft fignaf 
Profits of the Land, and inay keep ir' 
longer or Ihorteron the Land, according 
to the fcdbnablenels of the Year, it \s 
but rcafonable to give him this remedy 
againft the Perfon that oufts him of it, 
efpecially when it is a fixed determinate 
Thing, which the Sheriff may put him 
in Pofleflion of^ which diftinguifhes it. 
from a Right of Common or other Profit, 
a frendevi for the Commoner cannot 
aflign any one Acre which he hath ac 
right to feparate from thef refl of the 
Commoners; whereas the Grantee of the 
firft Grafsy has in reality a right to the 
Land itfelf, till the Crop be taken 6flf | 
for no Man can enter on the Land till 
that be off, without being a Trefpaffer. 
^^ 3^3- So for the fame rcafon an Ejedment 
401! 2. lies, fro Herbagio^ becaufe the Herbage 
is the molt fignal Profit of the Soil, and 
the Grantee hath at dl times aright to • 
enter and take it. 
Leon.2i2. But an Ejeftment lies not de Tama- 
gio^ becaufe this is only the Mafts that 
falls from the Trees, which the Swine 
feed on, and not part of the Soil itfelf^ 
as the Herbage h^ and is no more than 
the Fruit which fails from the Trees, 
which the Swine haive a right to feed on. 
But an Ejedtment lies, pro pafiicra 
Centum Ommy That is for fo much 
Land as will feed One hundred Sheep. 

Though 
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Though the Tytbes are eftcemed Part ^^•^^* 
bf the incorporal Inheritance, and by ^*'* 
the Gommon Liaw were only of JLcclefi^ 
aHical Conufancey yet being in the hands 
of Lay- Proprietors 5 are by Aft of Par- 
liament . confidered as a 1 emporal Ef- 
tate, evety Lay Peribn having any Eftatc 
of Inheritance, Freehold right. Term, 
or Intereft in T'ytbeSy and being thereof 
dilTeized, oufted, wronged, or other- 
wife kept from the fame, fhall have his 
Remedy in the Courts of Law for them 
in like manner as for Lands ^ and hence 
came the Ejedment for tytbes. 

But i/?. This Action is given only ^®- ^'^• 
to Lay-Impropriators y for the Ad:Dy^ii6. 
leaves the Spiritual Perfbns to purchafeP^•7*• 
their old Remedy in the Spiritual Court, 
the Words only extending to fach 
TytbeSy Tenfions^ Oblations^ and other 
Spiritual and Ecclefiaftical Profits as 
are made Temporj^l, or admitted to be, 
and abide in Temporal H^nds or for 
Lay-Ufes. 

2dlyy The E jedment is given for them 
againu the Perfon, only Claiming or 
Pretending to have any Titl^ thereto, 
and not againft fuch Perfons as refufe or 
deny to fet out their T^ytbes \ which as I 
underftand, the Ad is meant for Sub- 
ftradkion of Tythes, in which Cafe the 
Lay- Perfon is by the exprefs Words of 

F the 
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Vide'/* . the Aft, left to his Remedy in the Spi- 
thiMk. ritual Court. 

"^dlyi In this Aftion the Plaintiff muft 
be as particular and certain in his demand 
of Them, as he would be o*^ Land : and 
therefore an Ejeftment de omnibus et om- 
nimodis decimis in decern Acris^ with- 
out faying granortm et feni was ill, 
as it would ble for One hundred Acres of 
Land^ without exprefling the Several na- 
tures and qualities of the Land. 
1 1 Co. But in this Aftion you are not obliged 

I R«L to fct forth, the quantity of every fort of 
Rtp.68. Tythe, as you muft do of every fort of 
Dy. ill. Land j becaufe that is in its Nature cer- 
tain, the quantity depending entirely on 
the Goodnefs and Fruitfulne(s of the 
Land and Scafons : And therefcrey an E- 
jVftment pro quadam portione granorum 
C^ ieni^ was good ^ becaufe impoflible to 
fay how much the quantity would be. 

/>^fhl}\ Tf'hough an Ejeftment lies of 

Tythes in Kind, yet it does not lie where 

Tything confifts /;/ Modo decimandiy 

for the Payment of an annual Sum, in 

fatisfaftion of Tythes, mde Supra. 

ftrcir* '^^^ Plaintiff declared on aLeafe for 

30°. ^^' T^ythes^ belonging to the Reftory of D- 

?ricf>,v. in R. and that the Defendant entered 

upon him, and took fuch Tytbes^ fever'd 

for the nine Parts in R. without faying 

that they belonged to the Reftory of D. 

This 
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^this was held Erroneous ^ beciufe he . 
hath not confined the Oufter to the Tythes 
]aid in the Declaratiori ,' for the Defen- 
dant might have Oiifted the Plaintiff of 
Tythes in R. which did not beidng to 
the Reftory of D. — 

. But in an Ejectment for Tytbes^ you ^^^- ^^^^ 
are not obliged to lay it for the ReUory^ i jdhci 
or Cbappel^ as well as for the Tythes3*'' 
belonging to it,- becaufe the Plaintiff 
may be oufted of the Tyth^ and not of 
the whole l^ediory^ or Chappel; and 
therefore a Man is not obliged to fuefor 
more than \s withheld from Him. 

There fecms according to Kplls^ one 
Circumflance, particular in the E- 
jcctment for T^ythes^ and that \% in the 
Time of laying the Entry^ sind EjeU-- 
went. And therefore Tiolls fays. That ^ ,^ 
where the Declaration fets forth the E- ^^^'''^^^ 
jectment to have been in May^ it was ill, Qua:'re. 
becaufe there Was no Tythes to be oufted 
of, at that Seafon of the Year • but this 
feems not to be LaW \ becaufe the Law 
does^not judicially take Notice when the 
^ytbes arife* 

But at Common Law, an Ejectment 
lay pro Kecioria ; becaufe i Rectory utch, ^t: 
tonfifts of a Churchy Glebe Lands^ and 
^ytbes I for Evidence oil^ythes only, is 
hot Evidence of a KeUory y and there- 
fore it has been held, That where the 
Plaintiff in fuch Ejectment, could only 

F 2 j^rove 
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prove the Defendant took the Tythei^ 
belonging to the Rectory, That was nor 
evidence of the EjeUmenty or Oufter o£ 
the Rectory. 
iCo.if. Formerly they held. That an EJeB-- 
Sty. loi, f^^jjf did not lie, pro Capella^ becaule 
^*^^' it was resfacray which was not doniia- 
ble^ but now, fincethey are become Lay- 
Inherit anceSy they are recoverable in E-* 
jectment, as other Lay-Eftates; but it 
fliould be demanded by the Name of ^ 
Meffuage^ or it is not formal. 

Secondly y Of the T^emife^ and Kighti 
of Entry in the Lepr of the Thin-- 
tiffy and of the Oufter. 

And here we may lay down the follow-* 

ing Rules. 

ifi^ I'hat it muft appear by the 2)^- 
ciarationy That the Plaintiff had actu- 
ally the Poffeflion, and was oufted there- 
of by the Defendant ; for the Ejectment 
IS an Action (5f Trefpafs ifi its Nature, 
and is faid to be done m et armis ; And 
therefore muft be done to the Perfon 
himfelf complaining, and not to another 
Perfon who had the Plaintiff's PofTellion, 
though the Plaintiff's Title be affected 
by fuch Oufter y for it were an Impro- 
priety to fay. The Defendant w et ar- 
misy Ejeded the Plaintiff, when it ap- 
pears by the Plaintiff s own fliewiiig. 

That 
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That he had not actual PofTeflion, but 
that it was at the Time of the Oufter 
in another. Hence it is^ That if A, a ' 
LefTee for Years, makes a Lcafe to B, at 
Will, and B is ejected, A can't have 
this Action upon that Oufter; becaufe 
though the Poffefllon of B, was in Law 
the Poffefllon of A, yet the Trefpafs 
^i et armiSy which is complained of in thi? 
Action, muft be againft the actual Polfef- 
fion ; and that was in B. 

But it feems B, in this Cafe, though 
but a Tenant at Will, may make a 
L,eafe to puniih the Trefpafs and EjeU^ Quwc. 
ment ; becaufe elfe there would be fin 
Injury done, 4n4 no one allowed to 
punifli it. 

So if A. be a Leffee for Tears ^ the 
Hemainder to B, for Tears^ and A, is 
ejected, and then his Term expires, B i Rolls 
fnall not have an Ejeclment on the Ou^ ^^^i- 
fter of Aj becaufe the Polfeflion was not 
actually in him i and therefore he cannot 
complain of the Trefpafs done to ano- 
ther ,• befides the Rule obliges the Defen- ' 
dant to Confefs the actual Entry or ^Qf- 
fejjion of the Plaintiff, which was only 
defigned for Expedition, in the Trial of 
Right, for >»ot giving the Plaintiff ^ 
Right of A(5tion, which he had not at 
Law. 

But an ipxecutor may have this Ac- iVcnt.jQ 
^ion for an Eje^ment done to the Tcfta- 

F 3 tori 
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tor; for though at Common Law thejr 

y held, that Perfonal Wrongs died with 

/i. tO. ^. ^ ^* *^^ Perfon, yet when the Sfatut^z^yc 

the Action for GcoJs taken out of the 
polklfioii of the Teftator, it fcems an e- 
quitable Conftrudtion on that Ad to ex- 
tend the Remedy to Terms for Years, 
and to punifh the Ttefpafs on that Sprt 
of PiOj^erty, efpecially iince Leafes for 
Years were looked upon as Goods and 
Chattels i 'twas the more rcafonable tq 
bring them all under the fame Regula* 
tion. 

Secondly^ The fecond Rule is. That 
the Leflbr of the Planitiff muft have a 
IB^ight of Entry when this Adion is 
brought : For if his Entry were takenj 
away, he is a DiffeizoFy and cannct en- 
ter to make a Leafe, to try the Title j 
Therefore fhall not be allowed by an un- 
lawful Aft to profecute his Right ; and 
though the old Method in EjeUmeiit 
reo.uired an aUnal Entry^ and the mo- 
dern Practice fuppofes it, and obliges 
r the Defenc^ant to confefs Leafe^ Entry.^ 
and Oiifter for the Eafc of the Parties, 
and Expedition of the Tryal ; yet this 
hath made no Alteration in the Law, 
nor was it ever intended to make the 
Plaintiff's Title better, or to give him 
a Right of Entry where he could not 
legally enter j For that were by a Rule 
pi Court to oblige the Defendant to 

admit 
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admit a better Title in the Plaintiff than 
he really hath, which would be an 
A6t of Injuftice in the Court : There- 
fore where the Tenant in Tail makes 
a Difcontinuance, the Iffue in T^ail is 
put to his Formedon^ and cannot have 
his Ejectment, becaufe his Entry by 
the Difcohtinuance is taken away. 

And now by the Statute oi Limit a- *> >• i^ 
tions^ none iliall make an Entry into^'*^' 
Lands but within twenty Years after 
their Right or Title, which fhall firft 
defcend or accrue to the fame,- but this 
Act hath the ufuaj Savings for Infants^ 
Fern. Coverts^ &c. 

Therefore where there hath been no 531 
Pofleflloo for twenty Years, fuch Length Hard.4(Jn 
of Poflellion is good Evidence againft 
the Plaintiff in this Action, and the 
Plaintiff hath been nonfaited on it. 

But it feems the King is not affected 
by this Law, and this Privilege is deri- 
ved to his LefTee, as where A has a 
Leafe for ninety nine Years from the 
Crown, and A\s out of PoflTellion for above 
twenty Years, yet he may recover in an - 
Fjedlment^ fcr A hath the King's Pof- 
feffion, and the King, (^c. is privileged 
from Non claim 'y becaufe Nullum tern- 
pus occurrit Regi : But if the Crown 
grants the Reverfion, the Privilege 
doth not follow it, in the Hands of the 
Grantee. 

F4 
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2 Keb. i^Ior is a common Pcrfon affected uritim' 
this Act, where the PoflTeflion is iq th<^ 
Hands of a Tenant paying Rent to his 
Landlord ,- for payment of Rent amount? 
to a Poffeflion, within the Time or 
Limitation^ and the Poirelllon of any 
I.eflfee for Years is my own Pofleflion j 
lb that during the Continuance of the 
Leafe and Payment of Pvcnt, I am In no 
fort of Default ^ for I could not enter 
and take the actual Poffeffion till the 
Leafe expired, and it feems I fliould 
then, becaufc my Right of Entry then 
firft accrued. 

The Poffellion of one joint tenant is 
Mrr!. 44. the Poffeflion of the other, fo as to pre- 
1 'GrJy, vent the Statute frpm being a Bar in the 
iTalk iSf. EjeUment'^ for t^ch joint Tenant^ hath 
a Right to the whole, and therefore the 
Entry and Poffeflion of one is as good as 
that of both ,• fo it is of Partners. 
If the King had Judgment in an In- 
TTird. 17^. formation oi Intrufion^ this does not 
l^oHikh- hinder a third Perfon, a Stranger to the 
lijond. Suit, to enter, and bring h\s EjeUment. 
Becaufe the King.makes no Title by re- 
cord of this Judgment, for no Habere 
facias Seifinam iffues ,• becaufe the In- 
formation does not fuppofe the King 
but of Poffeffion, but the contrary, and 
that a Stranger intruded on h:mj and 
therefore on this Judgment an Injunc- 
tion only goes to the Party, and all 

claimm 






jdaiming uhder him, and therefore fa^K 
Judgment cannot bind a Stranger fo as 
to take away his Right of Entry to try 
his Title in EJe^fnent^ bccaufe the King 
does not acquire any Title by that Re- 
cord. 

So if ^ be out-Iawedy and Lands in Hard. 17^; 
his Poireflion be extended, this Out- ^^^' 
Iflwry and Inquifition does not take 
away the Entry of a third Perfon, who 
claims Title to the Lands extended, but 
leaves him Ws Remedy by EjeUment 
for Recovery thereof, bscaufe the King 
acquires no Title or Intereft in the Land, 
but only to the Profits by the Outlawry j 
and then the Poifeilion flill refiding in 
him, it were abfurd to fuflfer his Uut^ 
lawry to privilege it againft the Entry 
of a third Perfon, whom he might have 
diffeized of that Land ; but an Intruder 
upon the King's PoffelEon cannot either 
bimfelf have an EjeUment or make a 
Leafe to another, on which fuch Leflfee 
can maintain his EjeUment ; becaufe no 
Man can recover in this Action that hath 
not the Poflcflipn, and a Right of En- 
try into it. The former is alledged in 
the Declaration, and muft be proved by 
the Confeflion of Entry ,• and the Rule 
of Court is not fo underftood, as to make 
any Part of the Plaintiflf's Title, or to 
jbetter it ^ and as the King is not In 
ppirefli.on, but tjy matter of Rpcord, fo 

neither 
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neither can he be turned out of Poffcf^ 
lion, but by matter of Record -, and con— 
fequently the Intruder h not underftood 
in r.aw to gain any PofTeflion by his Irt-^ 
trtifion^ aiid therefore cannor have this 
Acr.on, in which the Polleflion is re- 
covered, 
a Leo. ^"'' where the PofTeflion is not actu- 

206. ' ally in the King, but in Leafe to ano- 
!P,T ^ ther. there if a Stransier enters o;i the 
LefTee, he gains the PofTeflion without 
taking the Revenion out of the 
Crown, and may have his Ejeclment to 
recover that PoffcfTion, if he be after- 
wards oufled : for there isi a PofTefllpn in 
pais and not' in the King ; that Poffef- . 
fion is not privileged by the King^s Pre- 
rogative : and hence it mufl follow. That 
the King's LefTce muft have his EjeU^. 
ment like wife to punifh the TrefpafTer, 
and to recover the PofTeflion which was 
taken out of him* 
Cro.El. A covenanted to fland feized of Land, 
^^l' to the Value of 1 00 /. per Ann. to the 
Ufe of himfelf for Life, and after to the 
Ufe of his Daughters who fhould be 
unmarried at the Time of his Death, till 
they feverally fhould receive and levy 
500 /. a piece, the Remainder to his Son. 
^died the 30th oi Eliz. and the eldefl 
Son entered 42 EL the eldeft Daughter 
• (there being four of them) ' brought her 
EjeUmentj^ but did pot recover the 

I^ands, 



On €jcrtraent 7$ 

tandsj becaufe her Mntry was taken 
away, ftie having palfed the Time al* 
lowed her to enter and receive the Pr o- 
fits, otherwife flie might keep the other 
Daughters out of the Perception of the 
Profits, For if the eldeft Daughter lets 
the Son enjoy during the Time the Pro-* 
fits may be levied, ihe lapfes her timev 
and muft therefore have Remedy againft 
the Son who received the Profits in her 
Prejudice, and cannot charge the Land 
with her Portion which is then onerated 
with the Portions to be raifed for the 
younger Sifters. 

If a Rent be granted in Fee or other- i Lcir. 
wife to J with a Claufe or Trovifoe in ij''" ^"^^ 
cafe it be in Arrear to enter and hold the i sid. 223, 
Land, till the Arrears befatisfied out of*|*^J44- 
the Profits thereof: it" the Rent be \x\ mx, 
arrear, A may recover the PofTeflion in 'Kcb.784; 
an EjeUment : For this ^romfoe creates \ kcB 20; 
an Intereft in the Land to anfwer the '^4- 270* , 
Rent, and regularly whoever hath an jj^.i^g/ 
Intereft, mav demife the fame to another^ 
,and confequently the Perfon claiming 
under fuch Demife, may maintain an 
Ejectment. And this is now a fettled 
Point, where the Kent is created by 
Grant at Common Law^ or by way of 
ufe; but in this Cafe there muft be an 
actual Entry made, becaufe the I'itle of 
the Land accrues by the Grantee's en- 
tering. 

thirdly ^ 
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7birdly, A third Rule is. That tho* 
the Plaintiff by the new Method is not 
obliged to make an actual Entry^ or a 
real Leafe^ yet he muft lay the Com- 
mencement of the fuppofed Leafe in his 
Declaration preceeding the Oufter^ and 
an EjeUment made by the Defendant^ 
becaufe the Wrong complained of by the 
Plaintiff is this j That the Defendant en- 
tered upon his Poffeffion which he hath 
Title to by virtue of the Demife men- 
tioned in the Declaration: And there- 
fore if the EjeUment and Oujter fhould 
be laid before the Commencement of the 
Leafe, (though fuch Oujier be wrong) 

J,, yet the Plaintiff ought not to complain 
of it, becaufe it was no Wrong to him, 
inafmuch as by his own (hewing, it was 
done before his Title commenced. 

.Wri i8*. Thus where the Plaintiff declared on a 
Leafe made the 27th of Jpril^ Anno 
primo Regis y and lays the Oufter by the 
Defendant to be the 26th oiJpril^ Anno 
frimo prediU. This was held bad, be- 
caufe it was plain the Plaintiff had no 
Title till the 27th, and therefore that 
Oufter the 26th was no Trefpafs or In- 

I su. I. jury to him. 

i9^L^ *^ *^^ Leafe had been made 27 

SvMi* r. April^ babend. a diU. 27 Aprils minute 
Crl^' r«;«j, the Plaintiff entered and was pof- 
sf8,647. felfcd till the Defendant pofieay eedem 
S jt. o^. ^7 dieApriUs^ did pjeft him, T^is is bad, 
foi^ becaufe 
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becaufe the JEjeBfHenf was before the 
PlkintiflTsTitlc commenced, for the Leafe 
did not commence till 28 Jpril. Cr. jac: 

But if the Leafe be made the 27th3*^^,; 
}?abend. from thence forth, there the 
Ejectment may be laid 27, becaufe the 
Leafe commences the 27th, and an E- 
jeiSlment may be the fame Day the Plain- 
jtifFs Title commences. , 

But the Law doth not necelfarily Cr.jac: 
oblige the Plaintiff exprefsly to mention i^l^^u ri 
the Day of the Oufiery (o it appears to smith, 
be after the Term commenced, and be- 
fore the Aftion brought. For where 
the Declaration was on a Demife the 
?5th oiMarchy primp Regis ^ for three 
Years, by virtue wliereorthe Plaintiff 
entered, and was poffeffed until the De- 
fendant •/>^^^, mz. Anno fupra didt. 
entered and ejected him without fpecify- 
ing the Day of the Ejectment : This was 
held good in Error, the Adion being 
Commenced jfecundo Regis ^ and the E- 
jeftment laid to be primo i it was plain 
from the Declaration, the Oufier and . 
BJectment was after the Plaintiff's Title 
conamenced, and before . the Adion 
brought, and confeifes the Plaintiff had 
good Caufe of Complaint, though-, he 
did not fwcar to the Day . the Injury 
was done. . . 

Neither is the Plaintiff, as it feems, , roI. 
necelfarily obliged to alledge the parti- R«p. 46^- 

cular 



wakeiy^, ▼. cular Day of his Bititry in the Declara- 
,w«rren. tion j and therefore where the PlaintiflF 
declared on a Leafe to commence at a 
future Day, virtute Cujus^ he entered,* 
and was poffeffed till eje&ed by tlie De- 
fendant. This was held good on a Writ 
of Error, becaufe it is faid he entered by 
virtue of the Leafe^ which could nof be 
before it commenced ; for he could not 
enter by virtue of the Leafe till the Leafe 
commenced, alitefy if the Declaration 
had been pratexfu cujus^ he entered, for 
the Plaintiff might enter unlawfully, or 
before his Time, under a Pretence of 
the Leafe. 

The Plaintiff declares in Ejectment iit 
the Common Tleas^ and after an Impar- 
lance Cas the Courfe of the Court \s) 
Ci Jac. makes a fecond Declaration^ if in fuch 
^ ' ^' Cafe the Plaintiflfby the firft Declaratiort 
fliould lay the Ejectment and Oujier 
before the Commencement of his Term^^ 
or omit any Matter of Subflance in the 
firft Declaration, though the fecond were 
right, and the Otifter ivcre laid after his 
Term commenced, yet the Plaintiff (hall 
not recover^ becaufe the Declaration on 
the Imparlance- Roli is the material one 
on which the Action is grounded, and 
muft be {up|iorted by it, and the Tka-^ 
Roll is but a Recital of the other, and 
therefore ought to begin with an J/ias 
frout patet^ (^a 

And 
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And thoiigli the Declaration of all *^^^' 
Terms in Law relates to the firft Day of Isti.431. 
the Term, becaufe the Term is in Law J^'S«'« 
confidered as one Day^ yet the Plaintiff 
may declare on a Leafe made fome time 
after the firft Day of the Term, and fhall 
recover thereon ; but then it muft appear 
to the Court, That the Declaration was 
filed after the Day of the Commence- 
ment of the fuppoied Leafe, for other- 
wife the Plaintiff complains of an EJecU 
ment before he had Title ; and it the 
Time of filing a Bill were not examina- 
ble, the Aft of Law which makes the 
Relation of Bills to the firft Day of the 
Term would be an Ad of Injury to the 
Plaintiff, and delay his Right,- for then 
a Man ejected out of a Leafe made in 
Term-time, could not Cv)mplain till Term 
was over. 

A Declaration on a Leafe made the 
6th oi May Anno 7^ of the King, ^c^ 
fetting forth that the Plaintiff was pof. 
felfed quoufque pcftea^ the Defendant 
i8th Day ejufdem Menfis Anno fexto 
fupradict. ejefted him ; This was objec- 
ted in Arrefl of Judgment, becaufe the 
'Ejectment^ as was infifted, was laid to 
be Anno fexto ^ which was a Year before 
the Commencement of the Leafe, that x 
being laid to begin the 5th of May An. 
7^. But the Declaration was allowed j,^^ 
to be good by the Court, becaufe the 
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T''''C'ment vt^% laid to be 1 8 ejufJeni 
Mcufis^ which could not be if it wer6 
done In the fixth Year, and therefore' 
they rejected the iffOT^fexto^ as incoti- 
fiftent and void. 

So where the Declaration was of af 
Leafe 2 2 May habendum a primo die 

Cro.jac. ^^^^ ^^^ \}cixt^ Years, mrtute cujus i 
662. the Plaintiff entered and was pofleflcd 
^^^' '''qmufquepofteay oiz. eodem die & Jn- 
no the Defendant ejeded him. This, on a? 
Writ of Error, was allowed a good De- 
claration, though it was infifted. That 
eodem die & Anno muft refer to the firft 
D^y Cff May^ which was thejaft ante- 
cedent, and then the Ejeftmcnt was laid 
to be twenty one Days before the Leafe 
was made, becaufe the Leafe being made 
the 2 2d, the Plaintiflf entering po/iea 
wrtute cuJuSy the Ejectment eodem die 
, ^ Anno muft refer to the Day the Leafe 
was made, or elfe there could be no 
Ejectment of the Plaintiflf : for by his 
own ihewing, be did not enter till after 
the Leafe made^ wbicb was the 22dof 
May, and therefore in Matter of Rights 
where there doth not appear a direW 
ContradiUion^ the Judges follow the 
jR eafon of the things rather than adhere 
to a rigid Grammatical ConftruUion of 
the Words of a declaration^ and t her e- 
hy make the Troceedings inconfifient and 
void. 

The 



en ^jettmen^^ ^t 

The Plaintiff in Ejectment declared^ 
That whereas J S^ by Indenture, the 
^th Day of June^ (without faying when 
it was made or delivered) did demife^ 
t^c. Hahend.-a die dat. Jigillationis & 
deiiberatimis indentura prediU. wV- 
tute cujtis. The Plaintiff entered and 
was polfeffed, till the Defcndantthe fame! 
Day oufted him* 

It was mov^ in Arrefl of Judgment^ 
That it was uncertain by the Declaration ' 
when the Term began, neither the Day 
of the Date, nor of the Sealing and De-*^^ 
livery being mentioned in the Declara- 
tion; yet Judgment was given for the 
Plaintiff; becaufe after a VerdiU it fhall 
be intended nbt only to bear date, but 
alfo to be fcaled and delivered the Day 
mentioned in the Declaration, which was 
the 9th ,• for all Deeds are prefumed to 
be delivered the Day that they bear date, 
till the contrary appear. 

But where the Limitation of the Leafe 
is altogether uncertain^ the Plaintiff can- iMod. 
not recover; becaufe where the Com- J y^^^. 
mcncement of the Leafe is uncertain, 137, 
the Leafe is void in itfell^ and then the 
Plaintiff canndt have a Title; befides 
that the Court canndt poflibly perceive^, 
whether the Eje^ment was before or 
after the PJaintitts Title accrued, if fuch 
uncertain Leafe could give him onej 
©therwifc it h where the Limitation or 

G Goffl- 



Commencement is impoifible ; for in fuctl 
Cafe the Leafe commences from the De- 
livery, as if it had no Date, and then the 
Court may judge whether the JS/^S- 
ihent is laid to be before or after the 
Commencement; but there is this further 
Reafon for the Difference, for the im- 
poflible Limitation is reje^ed, becaufe it 
could not 'be part of the Agreement or 
Contract ; but an uncertain Limitation 
is patt of the Cdntra^, but vitiates the 
whole Agreement, becaufe the Court 
cannot reduce it to any Cenainty* 
Utt.6s. T^^^ where the Plgintiflf declared on 
Brady, V. a Lcafe babettd* a diT^dtus indenture 
johnfim. pjrg^0^ without mentioning an Inden- 
ture before this was held bad, for the 
Uncertainty when the Leafe conunenced* 
But if the Plaintiff had declared on a 
I Vent. Demife to him per quoddam fcriptum oh^ 
T ^i y ^^^^'* babend. a die datus indent. prediU4 
¥ilcu- this had been good j becaufe the Script um 
"^v Oblig^atorium ihall be intended an In- 
29(5, denture. 

The Plaintiff declared on a Leafe of 
the fourth part of a Houfe, in four parts 
to be divided, by force of which he en- 
tered in tenementa prediU\ and was 
polleflfed till the Defendant ejected him 
de tenementis pradiUis. This was ob-' 
jedted in Error^ That the Plaintiff laid 
the Oufter to be o£ more than by his 
Leafe he had a Title tOj for the Oufter 

was 
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J^as de fenmentis pred0\ whicli al 
leaft muft be underflood of the whole 
Houfe, and the Ueaje was only of the 
fourth Part : but the Objc^ibn was over- 
ruled, becaufe de tenementis predict 
fliall be intended oTJiy of the fourth part 
6f which the Leafe ^ds inade ,• befides 
it w^s bui^ juil he fhould recover as 
much, as he had Title to^ though hi^ 
laid his Ejeilment for more; 

The Plaintiff declared oh a Demife CriEt 
inade the 1 5th Day of January by an ^9j^ 
Indenture dated the 2d Day oi January^ ▼. Laltj^: 
Without fayirig/^r/wt?^tfA£^i^rth(; i^th« cro.Eiil; 
Yet the Deplaration Was held good : For ^^^^ 
though all indentures fhall be prefumed 
t6 be delivered the Day they bare date^ 
iinlefs the contrary be fhewiij aiid that 
therefore. this Leafe ihuft commence th^ 
i^Dzyotyaiiuary^ which if true, would 
be a different Lcafe from what the Plaintiff 
declared on • yet in regarcf he declared oil 
i, Demife the i 6th it muft neceflarily be 
intended that it was<lelivered bathe idth,* 
t}ecaufe it capnot poffibly be a Demife be-* 
fore the Delivery, and therefore the De- 
livery niuft necelfarily be intended the Day 
tne Demife is faid to have been made, and 
not the Day of the Date of the indenture; 

But \^here the t^laintiff does riot make Cr. EL 
iVfentipn of any particular Day when tlie ^jj^i* ^^ 
ij)cmife was made, but only in general DcnbighV 
fays^ That J Sy by Bis Indenture hearing f^^ '" 

G i 1)ate 



S4 H €ompenl)iottj{ txtoiiSt 

T>ate I Jan. did demife to bimy fo that 
it doth not appear by the Plaintiff's own 
(hewing when the Leafe commenced; 
the Law in fuch Cafes conftrues the 
Delivery to have been the Day it bears 
date ; and fo the Declaration was held 
to be good, and not void for the Uncer- 
tainty of the Commencement of the 
Leafe, as was objeded. 

Though by the modem Prafticc the 
Plaintiff is not obliged to prove the 
Leafe mentioned in the Declaration j for 
that is confeffed by the Rule, and by 
that Means the Mifchief of any Variance 
between the Leafe declared on, and the 
. Leafe produced, and proved on the Trial 
is avoided, which was a Danger the 
Plaintiff was expofed to, and often mifcar- 
ried by the old Method of proceeding • 
yet in the Modern Tractice the Plaintiff 
mufl take care to declare on fuch a Leafe 
as fuits with his Leffee's Title; and 
therefore if there be feveral Leffors, and 
Cro. jac. you lay the Declaration quod demiferunf y 

iKeb. y^^ ^^^^ ^^^ ^^ *^^^ ^"^h a Title that 
3r6. they might demile the Whole; for the 
word iiemiferunt ihuft be taken in 
pleading according to the legal Senfe it 
bears ; and therefore if any of the Leffors 
have not a legal Intereft in the whole 
Premifes, he cannot in Law be faid to 
demife them, for it is only his Confir- 
mation where he )S not concerned in 

Intereft^ 
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Intereft, and therefore the Confeflfion of 
this joint Lcafe doth not help, becaufe you 
do not confefs the Title by the Rule. 

So where the Plaintiff declared on a 
Leafc made by A and S, and \t appears 
on the Trial that -^was Tenant for life. 
Remainder to S in Fee ^ this on a Special ^ ^®- '4* 
Verdict was adjudged againft the Plain- Y^'^yj. 
tiff, becaufe it could not be the Leafe ^"^^^p®"^^'* 
both of A and 2, to pafs the Land in co.Lit.41- 
prefenti to the Plaintiff ^ for during the » lo'*^* 
Life of A it Could be his Lcafe only, ijoiies, 
becaufe he was the Tenant in Poffelfion 5 '37. 99- 
and S's joyning in the Leafe amounted j^^/ *^* 
only to a Cbnfirmation, but could pafs Ray* H»» 
no intereft dxiring the Life of y^^ and there- 
fore the Allegation of the Plaintiff, That 
A and S did demife, was not proved. 

If the Plaintiff declares on a Leafe 
made by A and 2, and on the Trial it 
appears that they are tenants in c6m- 
mouy the Plaintiff cannot recover i but if 
^ and 3? had been joy nt ^eiiants^ ajoynt 
Leafe to the Plaintiff had been good, 
and he might have declared quod demife- FormaU 
runt I and the Reafon of the Difference ^Jp^^^J 
is. That Tenants in common are o^ant^bi 
feveral Titles, and therefore the Free- 'J^Zg'l 
hold is feveral, and if they be diffeizcd, fhf Ug»l 
they (hall be pat to their feveral Aaions. £'^^ 
As therefore the Lands of Tenants in 
COMfnon are to be confidered as different 
JSftates> depending upon different Titles, 
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ttie Plaintiff fl)all not recover; bccaiifv 
that were to allo^ the Plaintiff to try 
two feveral and 4ifferent Titles in one 
{(Tue at the fame time ; and therefore the 
Plaintiff, to pake put bjs Title, muft 
(hew and prove that each demi{ec| 
the Whole to him, or elfc he doth not 
prove the I)cclaration, whereas the Dif- 
covery of thp Tenancy in Copttnon provo} 
the contrary ; and ^s they have different 
Titles to a Moiety only, fo they could 
not each of thefn demife the whole ; t>ut 
jcynt T'^nants are feized pfr fpy (^ p^r^ 
fout^ and they derive by one and tbq 
fame Title, ^nd therefore each may bq 
faid to demife the Whole ,* and as they 
fnuft joyn in an Adipn for any Violation 
of their Pofleflfion, fo for the fame Rea* 
Ibn too thcjr Leffee pn their joynt Dc- 
piife ; and Copariiicrs fecm to ftand oq 
the fame Foundation and Reafoq, becaule 
both coming in as one Heir, the Pof- 
feflion muft be joynt, ^ (h^t of jfoinf- 
Tenants. 
Cro. EI. In the Cafe of Milliner ^nd Kohinfon^ 
m4V.<s8i. it was allowed a good Exception to thq 
f^^; Declaration, That the Plaintiff declare4 
that two Perfons d^iferwit % But to 
avoid any Difficulty in thofe Cafes, the 
belt way \% for Cop^rjners^y Joint-Tez 
mnts^ and tenants in Cmjilton^ to joi^i 
in a Leafe to a third Perfon, and that 
Lelfee make a Leafe to try the Title* 

if 
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If the Heir brings an EjtBment^ and Ray. 46}. 
pending the Suit his Anceftor dies^ yet 
he fliall not recover, becaufe every Man 
fnuft recover according to the Right ho 
had at the Time of the A^ion brought, 
but during the Life-time of the AttQ^9Ty 
the EjeUment was done to him only, and 
therefore the Jncejior muft punifti the 
Injury : for one Man cannot complain in 
a Court of Jufticc of an Injury done to 
another* 

A Leafe made by a Guardian to try Hard. 330. 
thp Title of an It^ant feems good, for 
though fuch Leafe may be vpid^ble as to 
the Infant^ yet a Stranger cannot defeat 
it I and if the Jjelfee ihould not be al- 
lowed to maintain his Ejectment on fuch 
Leafe, the Inf(incy would deprive the 
Minor of that Remedy of puniihing the 
QVeipalfcr, which Perfons of full Age 
are entitled to, whigh were to deny the 
Minor the common Right and Privilege 
pf other Subje^s. 

A Man may bring an Ejectment on a iCo.61. 
jovnt Leafe made by Saron and Eeme^^^^^' 
ot the Lands of the Wife^ fo the Le^fecroiEi. * 
be made by hcrfelf in Perfon, whether it ^^l* ^^^/ 
be by Tarol or Indenture ; for the con- 33*! 
tra6ts of the Wife relating to her own 
Eftate, are but voidable during the Co- 
verture, that ftie may h^ve the Benefit 
of them after the Death of her Husband^ 
\S they ih^U be for her Intereft to con- 

Q ^ fir© 
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firm them, and the Husband ow^t to 
join in the Leafe, becaufe they are coq-^ 
fidered in the Law but as one Perfon ; 
and he having, during the Coverture, 
an Into-eft in the Property of his Wife, 
the whole Proprietor would not join in 
the Leaie unld& the Husband joined 
with her ; and on fuch Joint- Leaie each 
Cro.jac, may be feid to demife the whole, and 
^^' the Leflcc may maintain his Ejeftment 
on fuch Demife, becaufe during the 
Coverture he hath the Power of her 
Property, and therefore all his Contrads 
relating to it are good during his Life^ 
becaufe his Pleafure muft determine her 
who hath refigned her Will to him, but 
after his Death (he may avoid the Leafe. 
Cro. jac. But if the Plaintiff declares on a Joint- 
Gardiner, I^^^fc by Sarvn and F^me^ and the 
v^Nor- Leaie appears on the Evidence to have 
been executed by a third ^erfmt^ by 
vertue of a Letter of Attorney from the 
Husband zx\d Wife^ fuch Evidence will 
not maintain the Declaration, becaufe 
fte cannot delegate a Power to a third 
Perfbn to a£l for her who hath already 
devolved all Power and Authority on 
her Husband^ and therefore the Letter 
of Attorney being void as to the Wife^ it 
muft remain as to the Husband only ; 
and hence it hath been held. That the 
LeflTee might in this Cafe declare on that 
Leafe as the Leafe of the Husband only. 

h 
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A Copyholder may declare upon a 
Leafe for any Number of Years without 
Forfeiture. 

That LefTec of a Copyholder for a4Co.i6, 
Year may have an Ejedment there is no 
queflion i for his Eftate is warranted by 
the Law of the Land, and it is the moft 
fpeedy way for him to recover the Pof- 
(ei&on. 

^[)e l^lea, an)) general 3[irne. 

The General Rale in the Iffue in this »» J«. i. 
Aftion is, Whatfoever bars the Right ''•'^'^ 
of Entry, is a Bar to the Plaintiff's Ti- 
tle, therefore the Plaintiff muft prove 
Seifin within twenty Years in himfelf 
or hfs Anceftors, or you muft proye a ^ 
Peed or Seifin in the Pcrfon that has a 
particular Eftate in the Land, and that 
you claimed within twenty Years after 
the Reverfion accrued, or that you was 
an Infanty Feme-covert^ Non-compos^ 
Imprifonedy or heyond the Sea^ at the 
Time \yhen the Title accrued, and that 
you claimed within twenty Years after 
you came of Age, (jxc 

A Fine and Non-claim^ or a T>ifcent^ 
cafiy which takes away the Entry, arc 
good Pleas in this Aftion, in Bar of the 
Plaintiff's Right of Entry. 

By 3 2 jET. 8. c. 33. if a ^ijfeifor dies Co- Lit. 
within five Years after the T>ijfeifin^^^ 

^one^ 



4one, and the Lands defcend to his Helr^ 
fuiph Defcent fhall not take away tho 
Entry of the T>ijfeifee^ though no Claim 
Ijad been made on the part of the SD//^ 
feifee ; but if there had been five Years 
quiet PofTeifion in the H^iffeifoTj canti^ 
mt^al Claim had become as nepeifary as 
be&re the Statute ; Jb^ters and Intru^ 
ders are not within the Statute of 3 2 
H. 8. for it being a penal Statute, they 
extended it to Cafes where there was an 
adual Oufter of the Tenant, which \s 4 
n. com. Confequen^e of all ^ijjeifins^ be they 
♦'• done with or without Violence, but an 
Jbator or Intruder oufted no one, there- 
fore they remain as at common Law : 
But Dijfeifors and their Heirs arc withi? 
in the exprefs Meaning and Intent of the 
Statute, which gives the Remedy to the 
U^ijfeifee; and where the Preamble of 
the Statute mentions only ^ijfeifini^ 
with Force, and the Body of the 
Statute T>iffeijfins generally^ they extend 
Dy.2»9* it to all, gs beipg withfc the fame Mift 

chief. 
%^l'^ ' The Fe(fee of the Dijfeifor is not 
^' ** within the Statute, becaufe he has not 
oufted any one ; therefore if fqch Feojfee 
dies, and the Land defcends to his Heifj^ 
this pefcent fhall take away the Entry 
pf the SD/^z/f^ Of hi^ K[cir$, 
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bodies Politick and Corporate are 
ivithin the Statute 32 ^« 8. fo youhol4 
yourfelf in a ^ijfeifin. 

If there be Tenant for Life^ the Re4 
igfirfion in Fee^ and ^enaitt for Life bo 
difleized and dies^ and the ^ijfeifor die$ 
within five Years, the ^.everiion is vrith-r 
in the Benefit of the Statute, and his 
JEntry is not taken away ; for after the 
peath of Tenant for Life, it is a Con- 
tinuation of the fame THjfeifin to the 
Reverfioner ^ bqt if the T>weifor had 
died feized, and then the tenant for 
Life had died, (here the Pefcent would 
have taken away the Entry of the Re^ 
^erfioner^ becaufe there was no Con- 
tinuation of the fame DiJTeiJin upon the 
Reverfioner; the Ad only continues a 
Pight oi Entry where 9 R»^ht of Entry 
^as pnce in him ; but here no Right of 
Entry wa? in (he Reverfioner^ nor could 
he have an Affize^ nor Writ of Entry 
in the firft Degree ; qncj he qpver having 
had the Right of Poifeffion, \s not % 
^iffeifee within the Statute to punifh 
this as an actual Oujiery fincq it was no 
a^ual Oufter of the Ileverfioncr by the 
Heir of the ^iffeifor or his Jncejior. 

Jccordis a good Tlea in Ejectment. 9 Co. 77: 
Ancient Demefne is likeijf ife a good P/f ^ S2d 
jn Ejectment ^ iUd* 



^ 
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There needs little to be faid in 
Plaee of the Vcrdid, in this Adion^ 
but as the Verdict is the Ground c^ the 
Judgment, it ought not to be entered for 
more Land or different Parcels than the 
Defendant was found guilty of by thcr 
Verdict^ but a Variance oetween the 
Verdict and yudgment^ occaiioned by 
tlie Mifprifion or Default of the Clerk 
in entering the Judgment, is not fatal^ 
but hath been amended by the Court 
after a Writ of Error brought, as where 
the Plaintitf had Judgment, ^od recti^ 
peret hrmi^uniy of a Meffiiage and ten 
Acres of Land, and the Verdift acquir- 
Cfo.jacl ted the Defendant J^poad the Land; 

Mafim T ^^^ *^^ Judgment was larger than the 
Fox, ' ' Verdict : Kecaufe it appeared to be the 
s H. 6. Mifprifion of the Clerk, who had not 
purfued the Verdict^ whidh ought to 
have been his Guide' in making up the 
Judgment^ and no Miftake in point of 
Law, in giving the yudgntenfi therefore 
the Party ought not to fiiffer foi* his 
Mifprifion, fince the Statute of 8 H. 6. 
(. 12. which gives the Judges in Affirm- 
ance of their Judgment Power to amend 
and reform what in their Difcretion 
feems to be the Mirpriiion of the Clerks. 

The 
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The Judsmef^ '" Ejectment may be 
confidered either where the Plaintiff hath 
a Verdict for part only of the Things 
43emanded by the Adion, or, fecondly^ 
where there are feveral Defendants or 
Plaintiffs and one dies, or one only is 
found guilty. 

F/r/?, Where the Plaintiff hath a Ver- ' 

^/V/ for part only. 

If the Plaintiff bath a Verdidl for all, jadgnunt 
and the Entry of the Judgment is. That »J^« 'J^ 
the Plaintiff recuperet terminum verfus ^o. u. ' 
!D<f* de & in tenementis predict' & 
^md 'Def capiatur. The firft Judg- 
ment of this kind feems to have been 
about 14 Hen, 7. for originally the Plain- 
tiff recovered only Damages in this Ac- 
tion i for Terms for Years were fo en- 
tirely at Common Law in the power 
of the Freeholder, that they were gene- 
rally very Ihort, and often expired before 
the Suit determined: But about the Rejgn 
of King Ben. VII. Terms began to fwell 
to a great Length, which neceflarily and 
in reafon ought to alter the Judgment 
for the Remedy, and not been commen- 
forate to the Injury, if the Plaintiff could 
only have recovered Damages, when he 
liad made out Title to a long Term, 
which upon the Face of the Record 
apHfl appear to the Court to be fubfifting ; 

^nd 



Cfo. EL ;gind hence the Judgment was ^Od riA 
*** tuperet terminum. 

Biif if the Judgment in Ejei^meiit bS 

entered ^¥^4 recuperet ^opjjuinem ter^ 

mini j^radtc^\ this is as well as if jt haid 

been recuperet terminum predict , be- 

caufc both fignify the fanie fhing, ancl 

the Polfeflion its felf is to be recovered, and 

therefore agtceablc to the tiabert facias 

, Toffef/ioneni. . 

&fil i8i And hencfe it is^ that if the TertH ex-^, 

J)ires i^ending the Suitj that the Plaintiflf 

can't recover the Poffeflion j becaufe the 

Court can*f givfe tiic Plaintiff Judgment 

for the Land when it appears upon the 

face of the Record that his Titlfc to it is 

decermihfed : yet he (hall have his Judgj 

men^ for Dima^es, beciUfe the Trelpafs 

ftill remain'di 

judgment If the Plaintiff hafh a Verdift only for 

72.3. fee part, as for example where he declares 

theformer. ^f ^^ Ejeameut in T>. and L and the 

Judgment is quod recuptnt terniihum^ et 
quod defend. Capiat, and then the Plain- 
tiff is in Mifericord. pro falfo ctamore^ 
againft the Defendant^ for that Where- 
of the Jury atq[uittfed the Defendant 
it T>ef. eat indtfine diti and where he 
is found Guilty^ the Entry is quod 2)^/.' 
Cap. Betaufe the Eje^ment is a Trefpafs 
/Mod- ^^ ^^ armiSy which is a Breach of the 
J85 Lind- Peace^ and he that is found guilty of it' 
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at Common Law a Capias pro fine iflued • ^^^ > 
this Procefs was mifufed by the Officers, ol Gar^ 
who after outlawed the Defendant there- 407- 
on un^lefs he Compounded for the Fincy 
which was uncertain in it^s Nature^ and 
the Crown had nO benefit by the Finfes^ 
bccaufe they never Eftreatcd 'em info 
the Exchequer. To prevent thcfe Abufes, r and tf 
this Pfoccfs is now tgken away, andf;*"f^^ 
the Plaintiff is to pay the Officer in Ueu ^ngUmi. 
of the Fine, the Sum of Six Shillings ^^^"^ 
andeight-Tence^ which is to be allowed ireUnd 
the Plaintiff in his Cofts: It fhould there- ^'^l'^ 
fore feem that this part df the Judgment 
^wd Def. capiatur^ fhould fince that 
Statute be omitted, ^are. 

In Ejectment againft Jiaron and Tefne^ ^^^'S^\ 
the tiusband was acquitted and the Wife ^,nft*^^ 
found Guilty, the J udgment was quod CoggUiL 
Capiantufj and held good, becaufe that 
is only for the FinCy which the Husband 
muft pay for the Wife cannot. 

^uod J^er. fit in Mifericordia prOy cro. oth 
&c. is not peculiar to this Action, and Hi^ ' 
therefore need not here be infifted on, Jcnk>n«» 
becaufe it is at large explained in another 
Place i but it may here be mentioned^ 
That if the Plaintiff in Ejeftment de- 
clares againft three of feveral Parcels, and 
One is acquitted of all, and the other 
two of part, and found guilty of the 
Refidue, it need not be twice entered 
that the Plaintiff in Mifsricordia pro Scc^ 

againft 
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againft the Perfbn acquitted of all, and 
fM Miferkordia^ pro^ &c. againft the 
other two who were acquitted of Part, 
but it is fufficient to fay, That the 
Plaintiff fit in Mifericordia quoad all 
the Defendants which upon the face of 
the Judgment may well enough be diftia- 
guiihed Reddendo Singula Singulis. 

If the Defendant be acquitted of Part, 
and Judgment be entered ^od 2)<f. fit 
quietus qmad^ that part whereof he is 
ticquitted, this is Error, becaufe the 
yudgment in this Adion is not final, as 
in the Writs of Right; and the y«^- 
ment in this A&ion doth not protcd 
the Defendant from any further Suit^ 
but only quits him againft the 7'itle^ fet 
up by the Plaintiff in that Adion ; but 
fince it appears, that the Plaintiff's De- 
mand was groundlefs as to that Part 
Cro. Elfe. 5vhereof the Defendant was acquitted, 
^ ^ the Judgment as to that Part Is^ with 
great Propriety fet down to be Quod 
5Def* eat inde fine diey the Plaintiff as 
to that having no farther Caufe to de- 
tain him longen in Court ; but if one of 
the Defendants die, after a Vera id, as 
hereafter fhall be fhewn, the Piaintiflf 
fliall have Judgment againft the Survivors 
on his fuggefting the Death of one, but 
then iht judgment muft be, that the 
Survivors Capiantur^ and as to the Per- 
fbn decided ^dj^uer. nil Capiaty Sec. 

In 






tn the Cafe of Lindfey and Sif yohtt 
Clerhy the Plaintiff hid a Verdi<a in E^ 
jeBment upon in Original in ^. -R. 
whereupon a Writ of Error was brought Carth«! 
in Parliament j and now to prevent Er- '^* 
ror^ it was moved to have the opinion 
of the Judges upon tl!e fifth and fixth of 
WiUiam and mary^ which takes away 
the Capias pro fine in cafes of this Na*- 
ture. Whether fincc that Statute any 
yudgmcnt quod defendens capiatur^ 
ought to be entered on Record in Judg-t* 
ments on Adions m et armis &c* or 
whether any other fpeci^l Entry ought 
to be made in lieu thereoi^ taking notice 
of that Statute. 

And after debate it was held per Cu^ 
rianiy that this new Statute having taken 
away the Fine no Judgment of Capiatut 
fliail be enterM againft the Defendant^ 
nor any thing in lieu thereof^ but the 
Claufe ihall be totally left out of the 
Judgment. 

Secotidiy^ If^e there or efe&eral^efef^^ ^0^4694 
dants or Tlaitaifs, and one dies^ botf j [J; f^[* 
the Judgment is tohe taken and^nterd. 

If there be Cbveral Defendants, and one 
dies after li&e joined, and before VerdiiSt 
or after Verdift, and before Judgment 
the Plaintiff may proceed againft.th^ 
Survivors, hut then be ought to fu^efl 
the Death of the ^Defendant on the Roll i 

H for 
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for ifwithout fuch Suggeftion, the Plaintiff 
proceeds to Tryal or obtains Judgment 
againft all the Defendants, 'tis Error, 
becaufe there can be no Verdid: or Judg- 
ment againft ^ Perfon not in being : This 
is to be under flood where feveral De- 
fendants take the joint Defence for the 
whole Land demanded; for there they 
have a joint Title, and confequently the 
Death of one fliall not abate the A(ftion^ 
becaufe the whole Intereft comes by Survi- 
vorfli'p to the others, and then the Plaintiff 
hath ft ill Perfons before the Court to de- 
fend the whole, and may upon the Suggefti- 
on of the Death of one of the Defendants 
proceed againft the reft: But where the 
Declaration againft the Cafua! Ejedor is 
For feveral Parcels, and thefe appertain to 
feveral Defendants, and each takes a 
Defence for part only, there upon the 
Pqath of one of them, the Plaintiff can- 
not proceed againft the Survivors for all 
tlie Land demanded in his Declaration ; 
for upon the Defendants appearing, each 
' ' iof^ part only, there are new Declarati- 
ons delivered againft each of them, quoad 
' bis Part only ^ and thefe new Decla- 
rations make them in the Nature of di- 
flinft Defendants, and confequently alfb^ 
that Part which was defended by the 
Perfon deceafcd, there" is no Perfon in 
Court, againft whom Judgment can be 
given, or Execution taken out. 

So 
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So It is tvhere there are fe veral Plaintiflfs^ 
and one dies before Verdid^ oi Judgment^ 
the Survivors may proceed^ becaufe^ 
where feveral declare in one.L^^afe, it 
appears on the face of the Declaration, 
that they have a joint Intereft, which on 
the Death of one muft furvive, and there- 
fore the Survivors having the whole In* 
tereft in them, may proceed for the re- 
covery thereof! We may add to this, 
that an IBjjeUment being an AAion of 
Trefpafsy if feveral commit a ^refpafs^ 
and one dies, there can be no reafon 
wherefore the reft fliould become difpu* 
nilhable for the ^refpafs^ and therefore 
they may be procieeded againft : So where 
an Oufler^ which is zT^refpafs^ is c6m^ 
knitted on the joint PolTeflion of feveral^ 
ind one dies, as the joint Intereft fur- 
Vives^ it is juft and reafonable that the 
Survivors fhould punifh the Injury which 
was done to the PofTeflion ,- and therefore 
Surviving Plaintiffs are allowed to pro- 
ceed. 

But if dne cf ttie Joint ^Defendants ^ro. t^^u 
die after iflue joined, and before Verdift, Tj^neSi 
and the Plaintiff proceeds to Tryal a- 401. 
gainft all, and afterwards fuggefts^ that 
one of the Defendants died after the Ver- 
dift^ which the other Defendants admit 
to be true, on which the Plaintiff hath 
yudgmentliai^iaLmiiL the Survivors ^ where- 
as in Truth^ the Defendant died before! 

H 2 Tryal 



'JTryal, and aftct a Writ of Error be 
brought the Court it feems cannot Correft 
this afer Judginent givenj bccaufc the 
Judgment^ as it is given^ muft (land, 
the Court having no Power over itj at 
leaft after the Term in which it is given j 
and in the Exchequer they doubted if the 
Error, (if fuch there were,) could be tri- 
ed there becaufe the Statute oiNifiprius 
did not extend to that Couft which was 
newly created. 
iM.Rep. If «n Ejedment be brought a^inft 
i,+- "Baron and Feme, and the Plaintiff hath 
^6. "• a Verdm againft both, and before Judg- 
ment the Husband dies, the Plaintiff may 
on the Suggeftion have Judgment againft 
the Wife, not only becaufe this is a 
Trefpafs committed by the Wife, and 
that therefore fhe is punifhable for her 
own AA, which is injurious to anotheri 
but becaufe, where the Wife is ibund 
guilty of the Ejedment, ihe muft have 
obtained that unlawful Poffefllon either 
jointly with her Husband, ahd then it 
Survives, or elfc flie had the Whole 
Poffeffiori in her own right; and in 
cither cafe the Plaintiff may punifh her, 
and recover the Po&ffibn, which is 
wholly in her oh the death of h6r Hui^ 
band.. 
<ft*l.ab. But Vhere there is but o6e Plaintiff 
^^^' in EjeUhent, and after P^etdiU on a 
Trial at Bar, but before Judgement 

Sivcn, 
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given, the PlaintiiflF ^$si^ yet the Court 
may proceed to give JoxJ^cjit for the 
Plaintiff tho ■ he be dcacf, ' Bccaijf? both 
Judgment and Verdiiit being ' Bpth. in 
one, and the fame Term, relate tp' ^hc ' 
firft day of the Term at which time thd r-- 
Plaintiff was alive. 

But if the Tryal had been by Nifi '.^^'- *• 
fPrius^ and the Plaintiff had died after ^ 
Verdift and before the day in Banc, no 
Judgment can be given, becaufe the To^ 
jHea comes in as of the Term fubfequent 
to the death of the Plaintiff, and the 
Judgment that is entered thereupon cjn 
by no relation precede the death of the 
Plaintiff, and confequently the Judg^neot 
whether giyen for, or againft him, muft be 
erroneous. 

However, tho' the death of the De- ' Mod. 
fcudant abates the Aftion, yet in regard *^^' 
the Lejfor of the Vlaint^v^ looked up- 
on by the Court to be chiefly concerned 
in Interefl, if there be any Man of the 
i&me Name with the Plaintiff, the Court 
will take him to be the Man, and in 
fuch Ca{e not fuffer the A&ion to abat^, 
becaulb the Leafe was made to the Plain- 
tiff only to try the Title. 



H 3 m 




©f i|)V tDrit of €j:ecutioi!. 

* • * t 

Then the judgment of the Court m 
\f EjeUment prevailed to recover 
■'the Term itfeif, which was originally 
only for Damag^^s, it became like 
the Habere fac. Seifinam in real Adions 
where the Freehold was recovered, to 
have the Habere fac. Toffejfwnem in 
this Adion^ the PolTeflion only being 
recorded in Fjeclinent^ as the Freehold 
was in real Adtions. In the Wfit of 
Execution is confidercd, . 

Firft, T'he Time when the Writ is to 
he filed. 

Secondly, How the Writ is to he Exe- 
cuted* j ' 

IhixAXy^ How the T hint if is to he 
quieted^ and what Relief he has when 
his T^offeffion is dijinrbed after Execu-^ 
tion Executed^ 

At the Common Law, if the Plaintrft^ 
after he had obtained Jtidginent in any 
perfonal Adion, had lain quiet, and had 
taken no Proccfs of Execution within the 
Year, he was put to a new Original up- 
on his Ji-tigment, as in an Aft'onof Debt, 
Writ of Annuity, or other perfonal Ac- 
tion, wherein Debt or Damages were 
recovered- but in real Adlions where 
Land was recovered, the Demandant af- 
ter the Year, might take out a Scir^ Fficias 

to 
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to revive his Judgment j and the reafon 
of the difference ferns to be, becaufe 
the Judgment being particular in the 
real Adion, quoad the Lands with a cer- 
tain befcription, the Law required tf.at 
the Execution of that Judgment fhould 
be ejitered upon the Roll, that it m'ght 
be feen whether Execution was delivered 
of the fame Thing of which JudgTient 
was given ^ and therefore if there was 
no Execution appearing on the Roll, a 
Scire Facias Jlfued to fliew Caufe why 
Execution fhould not be ^ but where the 
Action was perfonal, no Scire Facias 
Avas iffuable by Law on the Judgment, 
becaufe there was not a Judgment for any 
particular thing in the perfonal Adion 
with which the Execution could be com- 

• • • 

pared • therefore after a, reafonablc Time 
which was a Year and a Day, it was 
prefumed to be executed, and therefore 
the Law allowed him no Scire Facias 
to (hew Caufe why there fhould not be 
Execution i but if the Party had dipt 
his time, he was put to his Action on 
the Judgment, and the Defendant was 
obliged to fhew, how that Debt, of 
of which the Judgment was an evidence, 
was difcharged. To Remedy this, and 
make the Forms of Proceeding more 
uniform in both Adions, the Stat, of 
TVefi. 2. gave the Scire Facias to the weft, 
PUintiff to revive the Judgment, where ^*^^ ' 

H 4 he 



[he >had omitted to fue £xecutioo with^ 
lin the Year after Judgoient iDtras obtained ^ 
the Words of the Aft are, ^uod ea qu^ 
imeniuntur irrotulata ceram eis qpi Re-- 
cor^ bahent fim Sertitia aut confuetu- 
dines recognitd^ aut aU($ qudctmque 
I Sid. irrotuldtay fi recens fit cogniiio^ viz. /»• 
oVcy /^^ annum fiatim babeat conquerens 
V. vicari. illius fecognitionts^ &fi forte a major e 
tempore tranfaUio faUa fuerit aut ilia . 
recognition prdcipiatur ^ic. quod Scirs 
Faciaty &c. But it had been doubted^ 
pn thefc Words, whether a Scire Facias 
Jay to revive a Judgment in Ejeftment 
for the I-and^ not only becaufe the Term 
or PofTeflion was not at the making of 
this AGt recoverable in the Aftion, and 
therefore the A^ could not he fuppofed 
to provide for it j but alfo, becaufe the 
Words of the Aift feem to confine the 
Scire Facias to tbofe Judgments^ wjiere 
only Debt or Damages were recovered. 
Upon thefe Reafons I take the Re{blu-^ 
tion in Siderf. to be grounded, becaufe 
though upon a Judgment in Jpjeament, 
there fhall go a Scire Facias after the 
Year for the Damages, yet fays the 
Book, it is not abfolutely neceflary that - 
there fliould be a Scire Facias as to the 
Land; the' Practice however feems to 
have prevailed otherwife at this Day, 
and there feems to be a Reafon for the 
|^ra(aice, foF the Words of the Aft are, 

Sivc 
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Swe fert'itia fi've confuetudines^ five alia 
qu^cunque irroiulata^ which fliouid com- 
prehend all Judgments, and ^iye the like 
Remedy on them by Scire Facias^ as the 
the Demandant had on a Judgment in a > ^ 
regl Aftipn %i Common Law 5 and there- *^** 
fore if the Plaintiff in Ejeiftment, after 
the Year, takes out an Execution without 
the Scire Facias^ the Court will award LiD? 'iRcg, 
a Writ of Kefiitution quia err mice emar *^^- 
Pfi^it. 

Now the Reafon why the PjaintiffWitlurA 
is put to his Scire Pacias after the year,^^*^*' 
is becaufe where he lies quiet lb lonj 
after his Judgment, it Ihall be prefumei 
he hath reiealed the Execution, and upoi 
that the Defendant ffaall not be difturbe( 
in his pQlfeflion without bping calle^ up- 
on, and haying an opportunity in Court 
of Pleading the Reie^fe, or ihewiuj 
Caufe, if ne'can, why the Exeeutioj 
fhould not go ; this is the general Rule^ 
but it is to be underftopd with this Re- 
Ari^ioji, 

That if thp Plaintiff hath a Judgment^ M«J- Caf- 
with (}ay of Es^ecution for a Year, he i rqB. 
may after the Year take out his Execution R«p.io4, 
without the Scire Facias ^ becaufe the 
delay is by ponfent of Parties, and in 
&yoMr of tne De(endant, and the Indul- 
gence of the Plaintiff fliall not turn tp 
his Prejudicje, nor ought the Defendant 
to bj5 allowed any advantage ,6f it when it 

appear? 
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appears to be done for his Ad vantage and 
at his Inftance. 
iKcb. But it feems this delay oi Execution^ 

Lofpiace. being only the Compromife or Agreement 
^M^maa of the Parties, is never entered on the 
2«7.' ^^^Roll, and therefore after the Year the 
Plaintiff ought to move the Court for 
the Scire Facias^ leaft the Execution 
Ibould be fufpended, quia Erronice e- 
manamt^ after the Year, without the 
Scire Facias. 
fCo. 88. So if the Defendant brines a Writ of 
^Fo. xLi. ^^j.Q^^ ^j^j thereby hinders the Plaintiff 

Mod. Cafes from taking his Execution within the 
2inh.47i. Year, and the Plaintifi in Error is Non- 
fuit, or the Judgment affirmed, the De- 
fendant in Error may proceed to Execti^ 
tion after the Year without a Scire Fa- 
cias ^ bccaufe the Writ of Error was a 
Siiperfedeas to the Execution ; and the 
Plaintiff muft acquicfce till he hears the 
Judgment above i befidcs, while the Caufe 
is depending on the Writ of Error, the 
Caufe is flill Suh Judice^ whether the 
Plaintiff fliall recover the Land or not, 
and the Year for the Execution ought 
to be accounted from the final Judgment; 
given. 
MaJ.Cafcs But if the Defendant had been tied up 
^^^* by an JnjimUion out of Chancery for a 
Year, he could take out an Execution after 
the Year without a Scire Facias^ be- 
caufc the Courts of Law don*t take 

notice 
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hotice of Chancery LtjunUions^ as they 
Ao of Writs of Error i beiide§, in that 
cafe it had been no breach of the In- 
' junUioiiy to have taken out the Execu- 
tion within the Year, and continued it 
down by Vic. non mi fit bre^e^ which 
it feems cannot be done in the cafe of 
the Writ of Error, becaufe that removes 
the Record out of Court where the Judg- Cro. ei. 
ment was^ and therefore there can be no *^^* 
Proceedings below till it be affirmed and 
returned to the inferior Courts. To a 
Scire Facias^ to have Execution for 
Land and Damages, the Defendant 
pleads an Entry into the Land after 
Judgment, and before the Scire Facias 
iffued ; this was held an ill Plea, becaufe 
the Defendant did not anfwer to the 
Damages as well as to the Land, which 
were both coinprifed in the Scire Facias^ 
and therefore, the Plainti^had Judgment 
to take the Writ of Execution for both 
Land and Damages, becaufe if he does 
not defend the Whole, there muft be an 
Execution according to the Judgment 
remaining on Record, and therefore it 
feems not like a Debt in pais^ where if 
a Man pleads to part only, the Plaintiff 
piuft take Judgment as to the Relidue, 
pther>yife it will work a difcontttfuanci;. 
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Secondly, How the Wfit is t0 he 

Executed. 

I 

5C0.91.tf. The Words of the Writ are, ^o4 
habere facias poffeptonemy fb that there 
muft be a full and aAual Pofleffion given 
by the Sheriff, and confcquently all Power 
nccelTary for this End mufl be given him, 
and therefore if the Recovery be of a 
Houfe, the Sheriff, may juftify breaking 
open the Door, if he be denied entrance 
by the Tenant, becaufe the Writ cannot 
be otherwife executed. 
I Roi. ab If the Plaintiff recovers feveral Me0ii* 
*^^' ages in the pofleffion of different Perfons, 
the Sheriff muft go to each Houfe, and 
deliver the Poffeflion thereof ^ and this is 
done by turning the Tenants out of each 
of the Houfes j for the Delivery of the 
PofTeflion of one Afeffuage in the Name 
of all is not a good Execution of the 
Writ, becaufe the Poffeflion of one Te- 
nant is not the Poffeflion of the other, 
but each hath his feveral Poffeflion. 
I Roi. ab But it fecms by Rollsy that if all the 
*^^' Meffuages had been in poffeflion of one 
Tenant, it h»d been fuflicient to give 
Pofleflion of one in the Name of all i but 
without doubt the furcft and bjefl: way is 
for the Sheriff to remove all the Tenants 
entirely out of each Houfe, and whea 

the 
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the Pollcffion is quitted^ to deliver it to 
the Plaintiff. 

If the Sheriff thrufts out all Perfons >Leo. ur : 
he can find in the Houfe, and gives the wdS**'' 
Plaintiff, as he thinks, quiet PofTeffion^ 
and after the Sheriff is gone there appears 
fpme Perfons to, be lurkiiig iii the Houfc^ 
this is no good Execution, and therefore 
the Plaintiff fhall have a new liahere 
fucias^ becaufe he never Had Execution. 

Where the Recovery is oi Lana, and ' '^ol- * 
there was more demanded than recovered, ^' 
as fuppofe the Demand had been for five 
hundred Acres, and a Verdid and Judg- 
ment only for an hundred Acres, it feems 
doubtful how the Sheriff is to give Exe- 
cution. 

'Rolls fays, 'tis fulficient to give the 
Plaintift* pofleflion bf twcf or thrfefe Aci-ei 
in the Maine of the whole ; and this in- 
deed feeihs thfe lafeft way for the Sheriff, 
becaufe he does at his peril execute the 
Writ I and if he gives pofleflion of any 
Land not recoveredL and not in the 
Habere facias poue^onem^ he is a Tref- 
pafler, an4 ihall be puhiihed in an Adiod 
of ^refpafs : But in regard the ffaher'e 
facias h to give the Plaintiff the Behiefit 
of his Judgment, and that cannot be 
done without an actual Poffeflion be 
given bf the whole Quantity, it hath Pato.i89. 
been held by others^ that the Sheiriff & c. inft. 

docs not difcharge his Duty by giving 
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one Acre in the name of all, but hef 
ought in fuch cafe to fet forth all the" 
Acres in particular, for to have it other-* 
wife would be to leave the Execution 
uncertain, and confequently not to give 
the Plaintiff the full Benefit and Advan- 
tage of his Judgment ; at this day, the 
Praftice is, for the Plaintiff to give the 
Sheriff Security to indemnify him from 
the Defendant, and then the Sheriff to 
give Execution of what the Plaintiff 
demands. 
I Rol. rep. If the Execution goes to the Sheriflf fof 
**°' twenty Acres, it feems the Sheriff muflf 
give twenty Acres according to the com-* 
mon Eftimation of the County where the 
Lands lye. 

Thirdly, How the TIatntijf is to he 
quieted^ and 'wbat Relief he bai 
when his Toffeffwn is difturbed after 

Execution Executed. 

» 

1 Rol. ab And here it is farther obfervable, that 
2Kcb.24f,t^i^ Writ of Execution is only return- 
Dcvrcux. able at the Elci^ion of the Plaintiff i 
V. Under, ^^j jj^^ Court, at the inftance of the 

Palm. 189. Defendant, will not direct the Writ to 
I Rol. Rep; be returned. This feems to be left to 
Mod. Cafes the choice of the Plaintiff, that he may 

2^Browni. ^^ ^^^^ ^^ "^^^ ^^^ ^^^ Advantage, in 
2f5. ^ order to have the full Benefit of his 

Ca?^'* Judgment ^ and the wav to that is, to 

fuffcr 
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furfer him to renew the Execution at his 
pleafiire 'till a full Execution be had i 
. but the Plaintiff cannot renew Execu- 
tion after one Habere Facias is returned 
and filedj becaufe it then, appears on 
Record^ that the Plaintiff hath had the 
Benefit of his Suit^ and then the new 
Execution is but acittm agere^ and con- 
fequently fuperfluous i and therefore the 
Court will not oblige the Sheriff to 
make any Return but at the Defire of 
the Plaintiff. 

If the Writ be returned by the Sheriff^ 2 Browol. 
though not filed, it feems no new Habere **^' 
facias fhall iffue, becaufe when the Re- 
turn is made, it becomes a Record, which 
the Court then becomes entitled to. 
• But where the Writ is neither re- Paliii.289. 
turned jior filed, there is then no Aft of 
Record by which it appears to the Court 
that the Plaintiff hath had any Benefit 
by his Judgment^ and there, upon a 
Suggeflion that V^ic. iwn mifit bre^je^ 
the Plaintiff is entitled to a new Writ, 
becaufe the Omiffion of the' Officer ftiall 
not turn to the Plaintiffs Delay or Pre- 
judice j but the new Writ cannot iffue 
'till the Return of the firft Writ be out, 
becaufe 'till the Return be pafl, non 
conftat to the Court ^ but the Sheriff 
may do his Duty, and the Plaintiff 
thereby have the full Benefit of his 

Judge- 
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judgment, and then there can be no bc^ 
caiion for a new Habere facias. 
Mod.afes If the officer be difturbed in the Exe-* 
*^' cution of the Writ, on an Affidavit the 
Court will grant an Attachment again ft 
the Party, whether he be the Defendant 
or a Stranger j becaufe the Writ \% the 
Proceli of the Court, and any Difturb- 
ance given to the Execution of it is a 
Contempt to the Authority of the Court 
Irom whence it iffues, and as fuch, will 
be punifhed by the Court. The Procefs 
IS not underftood to be executed, nor the 
Execution compleat, 'till the Sheriff and 
hi$ Officers be gone, and the Plaintiff 
left in quiet poileffion. 
R^*^'' But after the Poffeffion given either 
Tate/ '^* to the Habere facias^ or the Agreement 
of the t^arties, the Law , feems to make 
a Difference, where the Plaintiff is turneci 
out of Poffeffion by the Defendant, and 
where by a Stranger, when it is done by 
the Defendant himfelf, the Plaintiff may 
have either a new Habere facias or aa 
Attachment i becaufe the Defendant 
himfelf Ihall never by his own A A 
keep ,poffeffion which the ' Plaintiff re-^ 
ceived from him by due courfe of Law s 
3But wherfe a Stranger turns the Plaintiff 
out of pofleffion after the Execution fully 
, executed, the Plaintiff is put to his new 
A^ion, upon an Indidment of forcible 
Entry, where the Force will be pu- 

nifbed 



iiiflied, bccaufe the Title was never tried 
between the Plaintiff and the Stranger, 
and he may claim the L^nd by Title 
paramount the Pldritiff, dr he may comb 
in under him, and then the Recovery 
and E:jcecution in the former Aftion ought 
not to hinder the Stranger from keeping 
that Poffeflion which he may have a 
right to j and if the Law were otherwife, 
the Plaintiff inight by virtue of a ne<v 
Habere facias turn out even his own 
Tenants^ who come in after the Execu- 
tion executed ; whereas the Pbirertidri 
was given him only againft the Defen* 
dant in the Action, and not againft others 
hot parties to the Suit. 

Thus in the Cafe of Fortune andstac8,}i8v 
Johnfon'^ the Court was moved for an 
Jttachment againft Johnjon for ejeding 
one who. had been put in poflfejlion by an 
Habere facias 5 but becaufe it appeared 
that Jobvfon claimed under an elder 
Judgnlent, the Court would not make 
any Rule in it^ becaufe it was Title 
againft Title, and therefore left them to 
take their coiirfe at Law. 

The Plaintiff had Judgment in Ejed- Sr)r]«4d8. 
inent, and by Agreement afterwards, the ^.Maikam 
Defendant was to hold the Land for the 
refidue of his Term, and held it accord- 
ingly for fome time, and then the Plain- 
tiff took an Habere facias and executes 
it, the Defendant moved the Court for 

I Rejii^ 
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Reftiuaion on the Agreement, but the 
Court would not grant it, but left the 
Defendant to his A^ion en the cafe on 
the Agreement, for the Judgment was 
entered abfolutely : But if the Judgment 
had been entered with a Cejjet Exectaio 
for fuch a time, there if the Plaintiff 
takes Execution within the Time, the 
Defendant (hall have Reftitution, becaufe 
the Judgment was entered with this Li- 
mitation, that the Plaintiff fhould not 
have the Fruit of it 'till fuch a Time* 
But j^dre how this appears to the 
Court, fince it feems the Ce£et Bxecutio 
is not entered on the Roll. The Dif- 
ference feems to be between a Judgment 
by Confeflion and a Judgment on Ver- 
did, where the former is given with a 
Cej[[et Ex€CUtio. If the Execution be 
afterwards taken contrary to the Agree- 
ment, the Court will fct it afide, and 
lay the Attorney by the Heels j but 
where Judgment is given on Verdift, 
there the Verdid is the foot and ground 
of the Judgment, and the Court will 
take no notice of the fubfequent Agree- 
ment of the Parties^ but leave them to 
their Remedy. 
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Of a iSuare tjztit (iifra iet nlinutti; 

The Writ, j^are ejecit infra term- f. n. b- . 
mm^ lieth, whpre a Man Icafeth Lands '^7- 43S^< 
fo another for Years, j^nd after he enf-, 
tercth and maketh a Feoffment in fee of 
the fame L«nds^ to a Stranger, or for 
Life, the Leflee (hall have that Writ 
Quare^ Sec. againft the i^coflfe^ or LclTec 
for Life. 

And in this Writ he fhall rceover hii; 
uerm again, and his T)cima^es aifo, if 
the Term be not ended, and if it be, all 
his Damages; 

And the Vrocefs in that Writ is Etim- 
monsy Attachment^ and T^iflrefs infinite^ 
and not Procefs of Outlawry, becaufc 
the Writ is not oi & armis^ and the 
Form of the Writ appearcth after. 

But this Writ of ^ftare^ &c. was de^ 
vifed, as it is faid, by a wife Man called 
William Martin^ and for that caule, it 
a Man leafes Lands fi^r Ytars, and after 
he oufts his Lelfee, and after he hath put 
him out, and he makes a Fcoumcnt of 
the Land to a Stranger h fee, now the? 
LefTee cannot have a Verditt in Ejec- 
tionefirmx againft him who is the Feo^ee^ 
becaufe he did not put him out of pof- 

I 2 feilion i 
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feflion i fo that in that Cafe, the Leffeif 
had no Remedy but to enter again ihto 
the Lands, and if the Teoffee do then 
put him out, the Lteffee may then have 
a Writ of EjeUiont firma m & armis 
againft him, for the Wrong done him : 
But before Entry he had no Remedy 
Sgainft the Ftofiee^ for he could not 
have an 'BjeBmtnt^ thete being no Force 
ufed ; and there could be no Force where 
there was no Entry, therefore the Leflee 
was without Remedy any otherwife than 
by entering on the Land, which he had 
Authority to do by his Leafe: But 
fometimes great Men by Force under 
Feoffments kept out their Leffees which 
they had contraded with, and who dare 
not fcnter, and then the Tenant was with* 
out Remedy, 'till that Writ was de- 
vifcd ,- and therefore by the Equity of 
the Statute oiWeft. 2. i. 24. as often as 
it fhall hereafter happen in the Chancery^ 
that in one Cafe a Writ is found, and 
in the like Cafe falling under the fame 
Law, and wanting the fame Remedy^ 
(^c. Let the Clerks of the Chancery 
agree, &c. 

And by reafon of that Statute was this 
Writ devifed ^ but yet if the Leffor puts 
out the Leffee^ and prefentjy maketh a 
Fcoflment in Fee j fo as the FeofTee be 

party 
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party or privy to the Gutter of the Leffee^ 
the Leffise Ihall have a Writ of E;e^^ 
ment m dr armis again ft the Feqffee^ 
becaufe he h party to the Oufter, and 
to the Wrong done unto hioij an4 the 
"VVrit foUoweth. 

2i^A? vie. Salutem. Si A. fecerit^ 85c. 
4mtfum. &€• C quod fit ^ &c. OJien^ 
furus quare defor. prafat. A. unum 
mejfuag. cum pert in. in N. quod C. ei di- 
rnifit ad terminum qui mndum prater tit ^ 
iffra quern terminum^ idem C. pra^at. 
S, meffuag. illud 'vendidit^ occafione 
mjus 'vefiditionis idem S. pr^fat. A. de 
Meffuag. pradi^. e^ecit ut dicitur^ (fy 
habeas y &a 

And the like Writ lieth where the 
Son and Heir of the LefTor makcth a 
Feoffinent, (^c» i^nd th? Feqffee ouftcth, 

And if the Lejfee granteth over his, 
Term, and afterwards the Lejfpr maketh 
a Feoffment in fee of the Land to a 
Stranger, now the fecond Leffke fhall 
have that Writ, &c. and the Writ 
fliall be, 

Ouare deforc. prdfat. S: unum 
f^^M^ir &C^ q^d B,. in L. illi dimifit 

\l ad, 
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ad ferminum qui nondum prateriit^ X^(^ 
See the Rcgiitcr, (^c. Fitz Nero, iSTrf- 
tura Sretiiinty 478. 

And fo if Four let a Houfe to J for 
years, who grantcth over his Eftate to J5?, 
and afterwards two of thcLeffors die. and 
the Survivoi-s make a Feoffment to C ia 
fee, S dial I have a Q}iare ejecit infra^ 
fjrc^ againft the faid Fciffeen, and th6 
.Writ (hall recite the fpecial Matter. 

And if a Man doth leafe Lands for 
years^ and the Leffor doth fuffcr a Re- 
covery to be againlt him upo 1 a feigned 
Title, and the Recovercr cntercth^ yet 
ft fecmeth the i^^ fhall have this Writ 
of Qjicire^ &c. and the Words of the 
Writ are, Ocetijione cujus ^enditionis ; 
and yet the fame is not properly a Sale^ 
but thefe Words are but of Form ; but 

before the Statute of 21 H. viii. c. 1 5. ft 

ft ^ • ^ 

fcems that the Tenant for Years could 
hot have faliified the Recovery againft 

his Lepr. 

w 

/ 
At the Common Law, Terms for 

Years were generally fmalHnterefts, arid 

opJv from Year to Year, and the Ter- 

mors were looked on only as Bayiiffs to 

ihe Frecnolders, thefe Terms were oii 

^ 5y on Contrad^, if the Terratcrs wer^ 

fejcttedj they had remedy on their Co^ 
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venants againft their Leflbrs. The Sta-^ 
tute of Weft^ 2 . which gave the ^are^ 
&c. was the firft Statute which gave 
them remedy againft the Lejfor by » 
Judgment, for the Ejeftmcnt was only 
in the nature of an Adion oi'Trefpxifs^ 
which gave remedy only in Damages, 
until II hen. vii. when the Habere 
Facias began to be in that Cafe alfo 
allowed : But though by this Writ of 
Mr. Martin^ which gave them remedy 
was by Coliufion, and if it was given iq 
Evidence, he might encounter and flbew 
it was by CoUufion, ^and then he could 
againft the LejforSy and any Pcrfon col* 
luding with them, yet they had no Re- 
medy againft the Recovercr at the Com- 
mon Law, bccaufe they were not party 
to the Writ, for no body was made 
party to the Writ but a Perfon who 
had a Tenement Intereft, and being not 
Parties, they could not be recited to 
plead thereunto. 

But to help this, the Statute of GIoc. 
C. II. provides. That the termor fhall 
make himfelf party to the Writ upon 
the default of the Tenant, and fliall be 
recited to defend the Title of the 
LeJfoTy if he comes in before Judgment : 
But this was no compleat Remedy, for 
ftill if the Lejfar fuffcred a Recovery by 

I4 a 



1 20 Of a <Buate 6)ecti 

a feigned Title, there was a Record af 
^ainft the Termor ^ which he could not 
traverfe, fo his Title was deftroyed, and 
he had remedy only in Damages on his 
Covenants. To help this, the Statute 
of 21 Hen. yiii. C. i^. was made, and 
from thenceforth if in this Ai^ion the 
Jjeffor had fet up a feigned Title by 
Recovery againft the Lefee^ that did 
hot deftroy his Adion in remainder, and 
turn round to a Writ of Covenants, but 
he might reply on fuch Recovery, if it 
were pleaded in Bar, and ihew that it 
recover the Term itfelf in that Aiftion, 
notwithftanding fuch coUufive Recovery. 

And if a Man leafe I ands for a Term 
of Years, and afterwards dieth without 
Heir, and the Lord by Efcbeat enter, 
and puts out the Termor, it is a doubt 
whether he fhallhave a Quare ejecity 
i^c. againft the Lord by Efcbeat^ but 
it feemeth reafonable he fliould. 

If the Lord by Efcbeat enters, hcf 
fliall not avoid the Leafe, becaufe by 
granting the Eftate to the Tenant in 
Fee iimple, he granted him full Power 
to alien or charge the Eftate ; and where 
fuch Eftate efcheats to the Lord charged 
with a Leafe, it \s only an Efcbeat of 
thct Reverfion upon that Leafe ; for the 

Power 
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Power of Alienation^ s^bjch was given 
by Infeudation^ extends to all A&s exe- 
cuted upon the Eftatc, becaufe fuch A£ts 
are in tanto an Alienation, but do not 
extend to Oneray which are not actually 
executed ; for there the Lord comes in 
by Title Paramount, and the Eftate can 
never be charged in the Hands of the 
Lord by any A&, of the Feudatory, un- 
lefs it had taken place in the time of 
fuch Feudatory, whereby the Power of 
Alienation was a<ftually executed : there- 
fore a Stat. Staple or Mercb. &c. ftiall 
not bind the Lord by Efcheat^ unlefs 
the Land be aiftualiy extended. 

And fee if the Villain leafeth Lands 
for Years, and after the Lord of the 
Villain enters, and puts out the Tcrqior, 
the Lelfee Ihall have that Writ. 

The Villain is free to every body but 
his Lord^ and therefore if the Villain 
leafes Lands before the Entry of the 
Lord, the Lcflee has Title , becaufe the 
Lord gains Title by Entry, and 'till then 
the Property is in the Villain j for the 
Villain having taken it by Livery of 
Seifin coram faribus^ the Lord could 
not take the Eftate from the Villain but 
by entry, therefore if the Villain had 
• entered 
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entered before the Lords Entry^ the 
Lord eould not have entered on the 
£(late, becaufe he could not enter on 
the Property of a Free-man : In the fame 
manner he could not in this Cafe have 
entered upon the Leiiee for Years, who 
is likewife free, in order to ejed: him, 
but it (eems he may enter to claim his 
Reveriion, which is ftill in his Villain ; 
And fo if a Man leafeth Lands for Tears, 
and afterwards a Stranger puts out the 
Ldfee, and difTeizeth the Ledbr, and 
afterwards the Leflbr releafeth to him, 
it fcemeth the Leffee fhall have the 
Writ ^arcy &c^ againft the Diffcifor, 

And Qparcy &c. licth againft the Lcf- 
for, as againft his Feo£Fee, quod mde 
ip Hen. vi. 

And it feemeth that the Sale, fuppof- 
^ cd in the Writ, \s not traverfablc, but only 
the Ejedment, (^c^ and if f ^, then it feem- 
cth the Writ lieth againft the Lord by 
JBfcbeaty or againft the Lord of the 
.Villain who putteth out the Termor, (^c. 

But an EjeWoneJirfHay licth againft 
the Lord of the Villain, if he puts the 
Tennour out of his Leafe made by his 
Villain before Entry made by the Lord 

into 
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into i^c Land, ai d fo an EjeBifive 
frmd lietb againll the Lord Dy tfc^ cat, 
' if he Ouft the Termor of the Leafc made 
by the Tenant, fbc. 

And by the Bwk of 1 9 77 vi. it ap^- 
peareth, that It is in the jbi< dtion ov* the 
JLeflee to fue a Writ of Ejeclioni frma^ 
or a Writ of Quare^ &c. againft the 
Lelfor, or his Heir, oragainft the Lord by 
E/cbeafj or againft the Lord of th^ 
Villain if he puts the Termor out of 
his Terni, (frc. 

It is plain that the Quare^ &c. lies 
not only aga nft the Leflor himfelf, but 
againft his Feoffee, or anv Perfon' who 
comes in, in the ?^^r, tor they ought 
not to ouft their Leflees that hold of 
them, having '^nly the Reverfion in thenj, 
and ai Tenant for Life might have a Wr t of 
Entry againft his Lelfor, or the Reverfioncr 
Jf the Lelfor or Reverfioher difTeifcd him ; 
fb this Writ was formed in (imilitude that 
the Tenant for Years might have Remedy, 
if the LelTor Ejeifted him, and it wa^ ra- 
ther formed in tl>e Cafe, becauie on a 
JLeafe there was no living, and there 
was an Eftate for Life, and therefore if 
no Special Writ had been formed, the 
/Tenant would have had no Remedy to 
Xccover the Land it felf, but only Dama- 
ges 
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ges in an A^ion of Covenant ; but that 
A&ion of Covenant would have run with 
the Land, if the Leilbr had covenanted 
for himfelf, his Heirs and Afligns; and 
therefore the Remainder ought to go 
to the Feotfee, becaule after the Leafe 
made, the Conveyance of the Leflbr 
amounted in Truth to no more than a 
Grant of the Reverfion, and by confe- 
quence the Feoffee coming into the fame 
Reverfion, ought to be liable to the fame 
A&iony and the fame Law muft be 
touching the Lord by Efcbeat^ he com-r 
ing in by Efcbeat to the Revcrfion, and 
not to the PofTeflion it fclf. 
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Proceedings in Ejectment. 

Jl Leafe in Epciment^ where the Tre-^ 
mifes are not inhabited^ in order to 
recover the TojJeJJion. 

THIS Indenture, inade the three and 
twentienth Day of May^ in the 
fifth Year of the Reign of our Sovereign 
ILord George the^Second, by the Grace of 
God, king of Great Britain^ Trance^ 
and Ireland^ Defender of the Faith, 
andfoforthy Jnno^omim ij^2. Be- 
tween yohn Andrews of the Strand^ 
Victualler, of the one Part, and Johii 
Lilly^ Gent, of the other, witnelfeth. 
That he, the faid John Andrews^ for 
divers good Caufes and Confiderations 
him thereunto moving, hath demifed, 

granted, and to farm letten, and by thefe 

Pre- 
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Premifes doth demife, grant, and to farm 
let unto the faid yobn Lilly ^ all that hi* 
Meiiaage commonly called or known by 
the Name of Tallow-Chandlers Heady 
fituate, lying> and being in Sloofhsbury 
Market -Placey in the Pirifh of St. 
Gileses in the Fields^ in the County of 
MiddlefeXy and late in the Polfeilion of 
one Henry 7)uncombj to have and to 
hold the faid Premifes, with the Appur«* 
tena. ces, from the Date of thefc Prefcnts, 
for and until the full End and Term of 
five Years from thence next enfuingj and 
fully to be compleat and ended ; pro* 
vided always, and upon condition, that 
if the faid John Andrews^ his Execu- 
tors or Adminiftrators, (ball at any time 
after the 3 oth Day of this prefent May^ 
tender to the faid John Lilfyi his Exccu-^ 
tors or Adminiftrators, one Shillings then 
this prefent Indenture, and every thing 
therein contained, fhall be void and of 
none Effed (any thing herein contained 
to the contrary in any wife notwith* 
(landing). In Witnefs whereof the Par- 
ties afortfaid have hereto interchangeably 
fet their Hands, (!;c. 

A Tielaration in EjeUment hy Sill. 

tMidd'j^ A S complains ofCT>y being in the 
Cuftody of the Marfhal of the Marjhal^ 
fea of our Sovereign Lord the King, be- 
fore 



fore the King himfelf, for that whereas 
JS ?* Gentleman, on the tenth Day of 
May^ in the fifth Yeir of the Reign of 
our Sovereign Lord George the Second^ 
by the Grace of God, King of Qreat 
^ritain^ and fo forth, at Wejimhtfter ^ 
in the County of Middlefex^ had de- 
mifed, granted, and to farm let to the 
faid A. five Mefliia^es, {reciting the refi 
ef the Tar eels) with the Appurtenances, 
fituate, lying, and being in the Parifti 
of St. Martins in the Fields ^ in the 
faid County of Middlefex^ to have and 
to hold the faid Tenements, with the 
Appurtenances, to the faid A H and his 
Afligns, from the* 25th Day of March 
then iaft paft, to the full End and Term 
of five Years from thence next enfuing, 
and fully to be compleat and ended ,• by 
virtue of which laid Demife, he the faid 
A entered into the faid Tenements, with 
the Appurtenances, and was thereof pof- 
feffed until the faid C. afterv/ards (that 
IS to fay) on the fame tenth Day of 
May^ in the fixth Year aforefaid, with 
j?orce and Arms entered into the faid 
Tenements, with the Appurtenances, iti 
and upon the Poffelfion of the faid A^ 
and ejefted, drove out, and removed the> 
faid A^ from his faid Farm, during his 
faid Term not yet expired; (and the 
faid A. being fo ejefted, drove out, and 
removed) the faid C hitherto hath with- 
held 
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held from him, and (Ull doth withbld 
the PolTei&on theredf, and then and 
there brought other Injuries upon him^ 
againft the Peace of bur (aid Sovereign 
Lord the King, and to the Damage df 
the (aid J twenty Pounds, and thcrc- 
iipon he brings his Suit, (^c. 

« 

J ^Declaration in MjeUment hy Original. 

Michaelmas^ the Sixth cf ICing George 

the Second. 

Sbmerfetjhire^ {[. JShtcbfTauntan 
in the fiid County, Yeoman , was attach- 
ed to anfwer to ^F in an Adicn, where- 
fore he entered into a Mcflbage, a Bam, 
and a Stable^ with the Appurtenances, 
inG ; which Zry, Gentleman, demifed 
to the faid E for a Term which is not 
yet expired, and ejeded him from his 
laid Farm, and did other Wrongs to 
him, to the great. Damage of the faid 
£, and againft the Peace of our Sove- 
reign Lord the King ; and whereupon 
the faid JB, by Henry Cruwys his At- 
torney, complains, that whereas the faid 
//. y. on the firft Day of May^ in the 
fifth Year of the Reign of his prefent 
Majcfty, at Taunton aforefaidi had de- 
mifed to the faid E the faid Tenements, 
With the Appurtenances, for him the 

faid 
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{aid E^ and his Afllgns^ to have and 
enjoy the faid T^enements, with the Ap- 
purtenances, from the firft Day of March 
then laft paft^ to the full End and Term 
pf five Years then next following, and 
fully to be compleat and ended : By vir- 
tue of which faid Demife the faid JS 
entered into the faid Tenements, with 
the Appurtenances, and was poflTeffed 
t'hereof^ ahd^ being fo pofleffed thereof, 
the faid J afterwards (that is to fay) oh 
the fame flrft Day of May^ in the faid 
fifth Year, With Force and Arms * (tbat • lUfe Wordi 
fs to [afi with Swords Staves and^Jl^!;^,^ 
Knt'veSy entered mto the faid Tenements, 
with the Appurtenances, which the faid 
H y demifed to the faid E in manner 
is aforefaid^ for a Term which is not 
ct expired, and ejeded the faid E out 
f his faid Farift, arid did him other 
WrongV; io the great Damage or the 
faid -E, and againft the Peace of our faid 
Sovereign Lord tlie King ; whereby the 
ikrd £ declares' he is injured and enda- 
maged to the Value of twenty Pounds i 
and therefore he brings his Suit, (^c. 
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The Notice^ 

I'o Sir William Back, baronet. 

I am informed that you are in Poffer* 
fion^ or claim Title to the Premifes 
mentioned in this Declaration of £ jed« 
ment) or to fomc Part thereof j and I 
being faed in this Adion as a cafuai 
Eje^or, and having no Claim or Title 
to the fame, do advife you to appear the 
firft Day of next Hillary Jerm^ in his 
Majeftys Court of Kings^Sencb at 
Wefiwinfter^ by fome Attorney of that 
Court, and then and there, by a Rule 
to be made of the lame Court, to caufe 
yourfelf to be made Defendant in my 
ftead, other wife I ihall fufifer a Judg- 
ment to be entered againA me^ and you 
will be turned out of Poflfeflion. 

Tour Loving Friendy 

ft 

Lawrence Lancr 



7be 
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Ube common Ru/e in Eje^ment in the 

King's ^^encb. 

Micbaehias Terni^ in the fixth Year of the 
Reign of King George the Setond. 

Surrp It is ordered^- by the Con- 
sent of the Attorneys for both Parties,' 
that C 2) be admitted Defendant inftead 
of the now Defendant 7 P, and that 
he forthwith appear at the Suit of the 
Plaintiff^ and file common Biil, and 
teceive a Declaration in a Plea of TreC* 
pafi and Ejcdment for the Tenenaents 
in cjueftionj and forthwith plead tfeere-* 
tinto not guiky^ and that upon the 
Trial of the Iflfue, he confefs Leafe^ En- 
try^ and Oufter, and infill upon the 
Title only, othcrwife let Judgment 
be entered by thp Plaintiff againft the 
how Dcfendaht T. by Default ,• and if 
i^)on x\\t Trial of the faid Iflfue the 
feid Cl^ (hall not confefs Leafe^ Entry, 
and Oufter, by which the Plaintiff 
Ihall not be able further to profecutc 
his Bill Againft the faid C. then no Cods 
6t Charges ftxall be awarded upon fuch 
Nonfuitj but the faid C ftitll pay to 
the Plaintiff the Cofts and Charges 
thereupon to be taxed ; And it is fur- 
ther ordered, that if upon the Trial of 
the faid. JiTue a Verdid: (hall be given 

K 2 for 



132 l^^eceDenf ${ ot tbe 

for tiic laid (Defendant), or if it fliall hap-" 
pen the Plaintiff ihall not further pro- 
lecute his faid Bill for any other Caufc, 
than for not confefling Lcafe, Entry, and 
a&ual Oufter aforefaid, that then the 
Plaintiffs Leffor fhall pay to. the faid 
C his Cofts and Charges in that Cafe 
to be adjudged, dye. 

m 

The Rule in the Commm'Pleas. 

* 

Hillary Term^ the ffth of King George 

the Seconds 

Norfolk. It is ordered by the Con- 
fent of Robert Martin the Plaintiffs 
Attorney, and John Cock^ Attorney for 
J Sy who claims a Title to the Tene- 
ments in queftion, that the (aid J S he 
admitted Defendant, and that the faid ^ 
fhall immediately appear by his faid At- 
torney, who fhall recciive a Declaration, 
and plead thereto the general Iffue this 
Term ; and that the faid J^ at the 
Trial theteupon to be had, fhall appear 
in his proper Perfon, either by his Coun- 
cil or Attorney, and acknowledge Leale, 
Entry, and a<aual Oufter, of fuch of 
the Tenements fpecified in the (aid De- 
claration, as are in the Polfeflion of the 
faid Defendant, or his Under Tenant, or 
fany Perfon claiming by or under his 

Title 



Title thereto, or that in Default thereof. 
Judgment Ihall be entered againft the 
faid Defendant as the cafual Ejedion ; 
but the Proceedings to ftay againft him 
until there be a Default in fome of the 
Premifes : And by the like Confent it is 
ordered, that if by reafon of fuch De- * 
fault the Plaintiff become nonfuited at 
the Trial, the faid A ftiall take no Ad- 
vantage thereof, but ihall pay Cofts for 
the fame to the faid Plaintiff, to be taxed 
by the Prothoriotary. And it \s further 
ordered, that the Leffor of the Plaintiff 
be chargeable with the Payment of fuch 
Cofts, as ihall be allowed and awarded 
by this Court to the faid A in any man- 
ner howfoeven 

A T^eclaration for the Mefne Trqfits in 
an EjeUment tried Mich. 1 1 jBC. W. / 

Worcefierjhire. John jDurbanty late 
of Wilkrfey in the County of Gloucejier^ 
Yeoman, was attached to anfwer to 
John Vnderhill^ of a Plea whei-efore 
with Force and Arms he broke and en- 
tered into three MejfuageSy five hundred 
Acres of Land^ two hundred Acres of 
Meadow^ and two hundred Acres of 
VE^afturey with 'the Appurtenances, in 
Treddington in the County of Worceftery 
and drove out and removed the faid 
John Undfrhill from the Poifclfion and 

K3 Oc- 
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Occupation of his (aid Tenemeofs^ ani| 
jR>r a long time with-held the ikid 
John Underbill from the PofTcflion and 
Occupation of the fame, (he being f3 
driven out and removed therefrom as a« 
bovc) and the faid John Tyurham^ du-* 
ring all the Time aforefaid, had and re- 
ceived to his own proper Ufe, all the 
Ififues and Profits of the faid 7'enements 
of the yearly Value of two hundred 
Pounds, and brought other Injuries upon 
the (aid John Underhilly to the g^rcat 
Damage of the faid John Underhilly and 
flgainft the Peace of oor Sovereign Lord 
the King, his Crown and Dignity; and 
whereupon the faid John Unaerbill^ by 
Giles Taylor his Attorney, complains 
that the faid John 7)urbam^ on th6 
firft Day of Juney in the fifth Year of 
the Reign of his faid prefent Majefly, 
with Force and Arms broke and entered 
into the faid three Meffuages^ five hun^ 
dred Jcres of Land^ two bundred Acres 
of MeadoWy and two hundred Jcres of, 
Pafture^ with the Appurtenances, in 
^recfdington in the faid County oiWer^ 
Cejier^ and drove out and removed the 
faid John Underbill from the Poflfcffioh 
and Occupation of his faid Tenements, 
and for a long time {that is to fay) from 
the firft Day oijuncj in the tenth Year 
aforcfaid, until the Day of fuing out 
the Original Writ of the faid John 
*- ; , Underhilly 
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Jfnderbill^ with-held the Poirdfion and 
Occupation of the laid Tenements from 
the faid John Underbill (he being fo 
driven out and removed as aboveX and 
al(b the faid John Tyurham had and re- 
ceived to his own Ufe all the Iffues 
and Profits of the faid' Tenements of the 
yearly Value of two hundred Pounds, 
during all the Time aforefaid, and 
brought other Injuries upon the faid 
yohn Underbill^ to his great Damage, 
and again ft the Peace/ of our faid Sove- 
reign Lord the King, his Crown and 
Dignity ^ wherefore he declares he is in- 
jured and endamaged to the Value of 
Fifty Pounds, and therefore he brings 
his Suit. 



/ 



And the faid Jobn jDurbanty hy J L APicainAbatc- 
his Attorney, comes and defends the^^'^V^'r u 
Force and Injury, and craves Oyer ofwritinthe 
the faid Writ, and it is read to him ip ^cg^^^r. 
thefe Words, QEORGEtbe Second 
tbe Grace of Gody King of Great 
\ritainy France^ and Irelafidy T>efen- 
der of tbe Faitby &c. to tbe Sberif 
of Worcejiery Greeting. IfjV Jhall 
give you Security tbat bis Suit Jhall he 
profecutedy tben put J D, late of Glour 
cefiery Teoman^ by Sureties and fafe 
Tledgesy tbat be he hefore us in one 
Montb from tbe T>ay of Eafiery wbere- 
foever we Jhall tben he in England^ to 

K 4 Jhew 



13^ !&?etebenf sJ of fl)e 

Jhew wherefore with Fcrc^ and Arms he 
broke and entered into three MeJfuageSy 
Jive hundred Acres of Land^ two hun^ 
dred Acres of Meadow^ and two bun^ 
dred Acres of Tajiure^ with the Jp^ 
purtenancesy in Tseddington in your 
County^ and for a long time with^hetd 
the [aid J V from the ^offeffion of the 
faid Tenement Sy he being fo driven out 
and removed^ and alfo during the Tim,e' 
of or ef aid had and received all the Iffues 
and Profits oftbefaidTenements^ to the 
J^alue of two hundred Tounds^ to the 
fole Ufe of the faid J D, and brought 
other Injuries upon the faid J, to thet 
great T>amage of the faid J V, and 
again ft our Teace; and have you there 
the Names of the Pledges^ and this 
Writ. IVitnefs Our-felf at Wejiminjier^ 
the I itb Day of Aprils in the fftb 
Tear of our Reign. Which being read 
and heard, the faid J 2) prays- Judg- 
ment of the faid Writ, becaufe he pleads 
that there is not any fuch Form of z 
Writ in an Adion of Trefpafs and 
'Ejectment in the Regijier of Writs^ as 
the Form aforefaid : and that the faid 
Writ varies from the laid Regiftcr of 
Writs in this Refped, inafmach as it 
does not appear by the faid Writ that 
the Meffuages and Lands therein mjcn- 
tioned were the Meffuages and Lands of 
tjhe faid JP^: And this he is ready to 

verify; 



•( 
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wrify ; wherefore he prays yudgment 
oi the faid Writi and that the famp 
might be quaihed, f^c. 

Jt is faid, this Plea upon a Demurrer 
was over-ruled. 

And the Xaid 7©, by JZ his Attor- A^<-Jfe 
ney, <;omes and defends the Force and becaufe the 
Iniury, when, 6c. and as to coming widi JJf^tte 
Force and Arms, and whatever elfe is ciofe»- 
againft the Peace of our Sovereign Lord 
the King, the faid J^ pleads he is not 
guilty thereof; and the faid J V prays . 
likewife the iame : And a? to the Re- 
fidue of the faid Trefpafi above fup- 
pofed to have been committed, the faid 
5 2) pleads, that the faid JVow^X. 
not to have or maintain his faid A6tipn 
thereon againft him, becaufe he avers, 
that the feid Meffuage, ^nd alfo the faid 
Places wherein the faid Trefpafs an4 
Ejedment is fuppofed to have been com^ 
mitted, are, and at the fa^ie limp whejEi 
the feid Rcfidiie of the faid Trefpals and 
Ejedmcnt is fuppofed to have been com- 
mitted, were, one Meffuage called the 
J/phite Houfcy another Meffuage called 
the ^lackHoufe, another Mefluagc call- 
ed the Red Houfe^ and five hundred 
Acres of Land called 'Black hands, 
two hundred Acres of Meadow called 
ifloite Lands, and two hundred Aj;re| 
of Pafture called Red Lands^ \«rijh the . 

Apr 
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Appurtenances in Treddington in the faki 
County; which faid Tenements, with 
the Appurtenances, are, and at the (ame 
time when, (^c. and alfo during all that 
time in the Declaration mentioned, were 
the very Soil and Freehold of the faid 
5^ !D ; for which Reafon he the faid 
y 2) at the fame time when, (^c. and 
during all that time mentioned in the 
* faid Declaration, broke and entered into 
the faid fcveral Meffuages, and Lands, 
Meadows, and Pafture, as into his own 
Meifuages, Meadows, and Pafture, the 
fame being in the Poifeffion of him the 
faid y 2), and kept the Poffeflion and 
Occupation thereof during all the Time 
mentioned in the faid Declaration, and 
took and received the Iffues and Profits 
of the {aid Meffuages and Tenements 
during all the Time mentioned in the 
faid Declaration, as it was lawful for 
him to do. And this the faid JT> '^ 
ready to verify; whereupon he prays 
Judgment, whether the (aid J V ought 
to have or maintain his iaid A Aion there* 
iipoh^ againft him, fifc. 

'^SSt^^ And the faid J ^, by WF his A ttor- 
Ejcamcntby ucy, comes and defends the Force and 
^'!"««^^^- Injury, when, f^c. And as to coming 
wm bj tbc^^ with Force and Arms, and whatfoevcr 
L^orof the clfe \s againft the Peace of our Sovereign 
*°"/ Lwdthc King^ he pleads^ that he is 

not 
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Act guilty thereof; and thereof he piits 

iiimfelf on the Country, and the faid 

C2) does likewife the fame. And 9s 

jto the Refidue of the faid Trefpafs 

and Eje^ment above fuppofed to have 

been committed, the faid ^ yf pleads^ 

ihat the faid C 2) ought not to have or 

maintain his faid Action thereupon againft 

him I becaufe he avers, that the faid 

xR C, {the Lejforoftbe "Plaint ^ff") before 

the faid Time when the Refidue of the 

laid Trefpafs and £ jedkment was fuppofed 

to have been committed, and before the 

faid Demife made by the faid RCto the 

laid C2), in the manner as aforefaid (to 

wit) on the 5th Day of November^ in 

the 5th Year of the Reign of his pre- 

fent Majefty, he the faid K C dcmifed 

the faid Meffuages, with the Appurtc- 

imnces, to the faid JJ^ to have and to 

hold to him the faid J J and his Affigns, 

from thence to the End of twenty Years 

then next following, and fully to be 

^^cmipleat and ended ; by Virtue of 

which faid Demife, he the faid J A 

was poflcifed of the feid Meffuages, with 

the Appurtenances, until the faid KC 

entered into the faid Tenements, with 

the Appurtenances, upon the Poffeffiofi 

of the faid y A^ and drove out and re^ 

moved him the faid J A from his Polfef- 

fion of the faid Tenements, and thereby 

was feized thereof in his Demefhe as of 



\ 
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a Fee ,• and the faid R C being fo feized 
thereof before the faid Time when^ drc» 
namely, on the 1 2th Day of yuney ia 
the faid jth Year, at 2) aforefaid, he 
the faid JR. Cdemifed the faid Tenements, 
with the Appurtenances, to the faid 
C 2), to hold to him and his Alfigns, 
from the faid Fcaft of the Jnnunciation 
of the Wejfed Virgin Mary ( that we 
will fuppofe the Time in the T)ecla^ 
ration)^ in the Year aforefaid, unto the 
full End of the Term of twenty Years 
from thence next cnfuing, and fully to 
be compleat and ended ^ by reafon where- 
of, the faid C 3) was poflfelfed of the 
faid Tenements, with the Appurtenances, 
as the faid C2) doth above fuppofe in 
his faid Declaration ; upon whofe Pof- 
feffionofthefaidCSP, he the faid 5^^ 
afterwards^ (namely) at the fame time 
when, dye. he the faid J J re-entered 
into the faid Mdfuages, with the Ap- 
purtenances, and ejcded the .ftid CSD 
from his faid Farm, as it was lawful ibr 
him to do : And this he is ready to 
verify ; wherefore he prays Judgment, 
whether the faid C 2) ought to have or 
maintain his faid A(5lion thereupon a- 
gainft him, (^c. 

4 

Replication And the faid CJ^^ as to the refidue 
traveriing the of the faid Trefpafs and Ejedment, re- . 
plies. That he, ( notwithftandirig any 

thing 
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thing above alledged by the faid J A in 
his faid Plea), ought not to be pre- 
cluded from having his faid Action there- 
upon againft him, becaufe he avers, thjit 
before the faid Time of committing the 
faid Trefpafs in Ejedment, {namely) 
on the twelfth Day of yune^ in the faid 
fifth Year, f^c. at 5D aforefaid, he the 
faid K C demifed the faid Tenements, 
with the Appurtenances, to him the faid 
(750, for him and his Affigns to have 
and occupy the fame, from the faid 
Feaft of the Annunciation of the Blejfed 
Virgin Mary^ in the faid fifth Year, 
until the End of the Term of twenty 
Years from thence next enfuing, and 
fully to be compleat and ended, as the 
faid C 2) doth above fuppofe by his 
(aid Declaration : Without that^ That 
he the faid HC^ before the faid Demife 
made by him the faid RC to him the 
faid C 2), {namely) on the faid fifth 
Day of No^ember^ in the faid fifth 
Year, drc. demifed the faid Tenements; 
with the Appurtenances, to the faid 
J Ay as the faid y A doth above al- 
ledge ; And this he is ready to verify ; 
whereupon in as much as the faid y A 
doth above acknowledge the laid Tref- 
pafs and Ejeftment to be committed, 
as aforefaid, the faid C 2) prays Judge- 
ment, and that the Term atbrefaid, and 
his Damages by rcafon of the Refidue df 

the 
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the faid Trefpafs and Ejedment^ ma^ 
be awarded to him, (^c. 

Si*^o"i ^^ *^ ^^^ ^® ^^ ^' by R S 
^te!d»c their Attorney, come and defend the 

^^L^r ^^^^^ ^^ Injury, when, (^c. and as td 
demiftd the coming with Force and Arms, &€. they 
Jg|^J» plead, that they are in no wife guilty 
foitenHiccr thereof, and thereof they put themfelves 

on the Country, and the faid WR dot^ 
^ b F^ likewife the (ame : And as to the Re- 
fliddcfDircd' fidue of the (aid Trefpafs in Ejedment^ 
fodieDefen- a^Qye fuppofed to have been committed^ 

the faid WS and J plead. That th? 
SKiSld^' laid ^ R ought not to have his faid 
wu^ffdTci. A&ion thereupon againft them, becaufe 

they fay. That one R C^ Brother to' 

JSoutiffiL. f^^ ^ (^^^^ ^^ ^^ Plaintitf), whofc 
" Heir he is^ before the faid Time, wheiiy 
(^c. and before the £ud Time when th^ 
&id Leafe is fuppofed to have been 
made, was feized of the faid TenementSy 
with the Appurtenances, in his Demefne, 
as of a Fee ^ and being fo feized, the 
faid jR C before the ^id Time whetf^ 
(^c. namely, on the 29fh Day of Sep^ 
tembefy in the fifth Year of the Reign 
of his laid prefent Majefty, at Field-* 
fDaw/ing aforefaid, demifed to the faid 
WS and y the (aid Tenements, with 
the Appurtenances, to have and to hold 
the faid Tenements, with the Appurte^ 
nances, to the faid Jf S and ^, and 

therc^ 



their AflTigns, from the faid 2^th Day 
of September y in the Year of our Lord 
1 7 3 1 5 to the full End and Term of one 
whole Year then next enfuing, and fully 
to be compleat and ended : By virtue of 
which faid Demife, they the faid WS 
and ^, before the fame Time when^ &€• 
entered into the faid Tenements, with 
the Appurtenances, and was therc<rf 
pofiefTed ; and the faid WS and y being 
fo poffeffed thereof^ and the faid R C 
being feized of the Reverfion thereof in That the Rc- 
this Demcfhe, as of a Fee, he the faid j^^J^"f^f "*' 
R, before the faid Time when, ^c. at Lcflbroftht 
Field T)awHng aforefaid, died feized of P'»>n"ff' 
fuch his £ftate therein, without any Heir 
^jfluing of his Body, after whofe Death th^ 
Reverfion of the faid Tenements, with the 
Appurtenances, defcended to the faid SC^ 
as Brother and Heir to the faid K C, 
whereby the faid S was feizpd of th« 
Reverfion in his Demefne, as of a Fee ; 
and the faid 4$" being fo feized thereof^ 
and they the faid W^ and J being poC- 
feifed of the fiiid Tenements, with the 
Appurtenances, in the manner afbrefaid^ 
he the faid S^ before the faid Time when, 
^c. entered into the faid Tenements, 
with the Appurtenances, upon the Pof* 
feffion of the faid W^ and J, 'and 
drove out and removed them the faid 
W and J from their faid Polfeflion, and 

thereby, 



thereby became fcizcd of the faid Tcn^ 
ments, with the Appuftengnces, in his Dc- 
mcfne, as of a Fee ; and being fp feiiecf 
thereof, the fkidSamuely on the faid Sixth 
- Day o(May^ in the faid Fifth Year of the 
Reign of his faid prefent Majefty (rbaf 
being the T>ay of the T>emife in the 
Who entered jDecfaration\ demifcd to the faid WR 

Sfitiff/'' *^ ^^^^ Tenements, with the Appurte- 
nances, to the faid WR and his Aifigns, 
from the faid laft Day of Marcby then 
laft paft, (tbat being the ^ay mentioned 
in the !Dec/aration)y until the End and 
Term of two Years then next enfuing, 
and fully to be compleat and ended ; by 
That thcPlain- virtue of which Dcmife, the (aid J^R 
wl^lSS!* ^^f^re the faid time when, (^c. entered 

into the faid Tenement, with the Ap- 
Upoo whofe purtenances, and was thereof poflfefTed ; 
Defod^tl^'' upon whofe PofTeffion, they the faid WS 
entered and and j^ afterwards, (namely) at the faid 
cjcaed him. /jri-jjj^ ^Yim^ (jyc. entered into the faid 

Tenements, with the Appurtenances, 
claiming their faid Term therein, and 
cjefted the faid Tf^R from his faid Farm, 
as it was lawful for them fb to do : And 
this they are ready to verify; where- 
upon they pray Judgment, whether the 
faid WR ought to have his Aftion 
thereupon againft them, drc. 

And 
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. And the faid JFR replies. That he 
^notwithftanding any thing above al- 
ledgedX ought not to be precluded from 
iiaving his faid Adion againft the faid 
^Sand y^ becaufe he ^vers, That long 
before the faid R C had any thing in the 
faid Tenements, with the Appurtenances, 
one Wj^ was poflTelfcd of the faid Tene- 
mentS) with the Appurtenances, (amongft 
other things) in hisDemefne^s a Fee; 
and being fo feized thereof afterwards, 
and before the faid time of committin g the 
rcfidue of the faid Trcfpafs and Ejed* 
ment, {namely) on the 29th Day of 
Jpril in the firft Year of the Reign of 
his prefent Majefty ^ the faid W J en- 
feeoffed the faid RC of the faid Tene- 
ments, with the Appurtenances^ for his 
natural Life^ and after the Deceafe of the 
faid R^ then to the Ufe and Behoof of 
the faid Sainuel^ his Heirs and Afligns for 
ever, by Virtue of which faid Feoffment 
and by Force of a certain A6t publifhed 
in the Parliament of his faid late Majefty 
tienry the Eighth, late King oiEnglandj 
held at Wefifninfter in the County of 
Middiefex^ on the 4th Day of February ^ 
in the 27th Year of his Reign, for tranf- 
ferring Ufes into Poffeflion^ the faid 
R C ¥ras feized of the faid Tenements^ 
with the Appurtenances in his Demefne, 
as of ar Freehold^ for the Term of his 
natural Life^ the Remainder thereof after 
the Deceafe of the faid JR^ to the faid S^ 

li ' ^ and 
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and his Heirs : And the ftid R C being 
fo feized thereof, the Remainder thereof 
belonging to the faid S in the Mianor 
aforefaid, he the faid R before ttee laid 
Time when, (!rc. {namely) on the twenty 
ninth Day of September, in die^ faid fif^ 
Year, at Field-T>awHng aforcTaid,* dc* 
mifed to the faid ^S and 7 xht fai* 
Tenements, with the Appurtenance^, tcy 
have and to hold to riiem and theif 
Afligns, from the faid Fcaft of the' 
Annunciatim uftbe Slejfed Virgin Mary 
then next enfuing, until the full £iid 
and Term of one whole Year then 
next enfuing, and fully to be compleat 
and ended, as the faid ^ ^ and ^ hath- 
above alledged in their faid Plea : By 
Virtue of which faid Demife, they 
the faid W B and J, before the faid 
Trefpafs and Ejectment Was eommitted,^ 
as aforefaid, entered into the faid Tene- 
ments, with the Appurtenances, in which,- 
dxc. and were thereof poflTcffed ; ancf 
being fo polfeffed thereof, the faid R C 
afterwards, and before the faid Time 
of committing the faid Trefpafi and 
Ejeftment, died at Field -T>awling. 
aforefaid, after whofe Deceafe and be- 
fore the faid Time when, ^c. the faid 
S entered into the faid Tenements with 
the Appurtenances upon the (aidtPS 
and y, and was feized of the faid Tene- 
flientS;^ with the Appurtenances, in which. 



i^c. in his Demefne, as of a Fee j and 
being fo feized thereof on the faid fixth 
Day of May ^ in the faid Year of our* 
iLord one. thoufand feven hundred and 
thirty two, at Field -Tiawling afore- 
faid^ demifed the faid Tenements, with 
the Appurtenances, to the faid Wri^ to 
have and to hold to the faid W R. and 
his Affigns, from the faid laft Day of 
Marchy then laft paft, until the End 
of two Years, then next enfuing, and 
fully to be compleat and ended, as it 
was lawful for him fo to do : Without 
ihat^ That the faid K C was feized of 
the faid Tenements, with the Appurte- 
narices, iii which, dxc. in his Demefne^' 
as of a Fee, in fuch Manner and Fomi 
as the faid W ^ and y have above al- 
ledged : And this he is ready to verify ; ' 
wherefore in as much as the faid ^and 
j^ do above acknowledge the faid Tref-* 
^s and JSje^ment, he the faid JVR. 
pfrays Judgment, and that the PolTefliori:^ 
of the faid Tenement yet to come and 
unexpired of and in the faid Tenements^' 
with the Appurtenances, together with 
Damages occafioned by the faid Trefpafs 
and Ejeftment, may be awarded to him,' 

And the faid W S and ^ rejoin, as 
before. That the faid R C was feized of 
the faid Tenements, with the Appurte- , 
nances in his Deniefne, as of a Fee,/ in' 
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fuch Manner and Form as. they tlie faicf 
}f and y have above alledged ,• ancJ 
thaeof they put themfelves on the Coun- 
try, and the faid WK doth likewifc the 
fame: Therefore the Shcriflf is com- 
manded, that he caufe to come here irr 
three Weeks from the Day of the Hofy 
Trinity^ twelve, &€^ by which, (Jr. 
and who neither, ^r. to recognize, (^c* 
bccaufe as well, d^'c* 

And the did TC by JK his Attor- 
ney, comes and defends ^e Force and 
Injury, when, dye. and as to coming 
with Force and Arms he pleads. That he 
is in no wife guilty thereof, and thereof 
he puts himfelf upon his Country, and 
the faid R doth likewife the fame ; and 
as to the rcfidue of the faid Trefpafs and 
Ejectment above fuppofed to have been 
committed, the faid 2" pleads,- That the 
faid R H ought not to have his faid Ac- 
tion thereon againft him, .becaufe he 
avers that long before the faid Time 
W^hcn the faid Trefpafs and Ejcifiment 
fuppofed was to have been committed, 
that ^G was one WG Gentleman, was feized of the 
fcizcd in Fee. ^^j^ Mcffuage with the Appurtenances 

late in his Demefne as of a Fee, and held 
the fame of their late Majefties K. Philip 
and Q. Mary^ late King and Queen of 
England^ of their Manor of Heitber in 
the County ^i Leicefier^ in free Socage, 
namely by Fealty only ^^ and the faid W. 

being 
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being fo feized (thereof) long before the 
time when (^c. namely , on the 26th 
Day of Jugufty in the fixth Year of the 
Reign of their faid lateMajefties^ at the faid 
Parilli of St. Clement T>aiteSy in the faid 
County afbrefaidj made his laft Will and Made his Win, 
Teftament in Writing, and thereby de-?"^^*=^'^1^'|;« 
viied, among other things , the faid wifcofRLfc* 
Meffuage with the Appurtenances, to one ^*^*^- 
J Ly then Wife of the faid R L^ for 
the Term of the Natural Life of the faid 
y Lty Remainder thereof after the De- Rctnaind€Tt9 
ccafe of the faid J, to R L and J L^lt^I^ 
Sons of the laid fane^ for the Term of twcntyone 
twenty one Years then next enfuing and ""* 
fully to be complete and ended ^ the Re- with Rcmajp- 
mainder thereof after the End and Deter- ^" °'^* 
mination of twenty one Years to MG 
and E G^ Sons of the faid WGy and the 
Heirs Male of their Bodies lawfully be- 
gotten : And for default of fuch Ilfue the 
Remainder thereof to the Heirs of the 
faid WG ; and afterwards {namely) on 
the twentieth Day of Jugu/i^ in the faid 
fixth Year, the faid J^died at the faid 
Parifli of St. Clement T)anes feized of 
the faid Melfuage with the Appurtenan- 
ces in the Manner aforefaid ; after whofe 
Death the faid K L and J his Wife, in rhaXKi and 
right of the faid Jane^ entered into the ^ ^"'"^^• 
faid Meffuage with the Appurtenances, 
and were feized thereof in their}Demefne 
as of a Freehold^ for the Term of the 

L 3 Nsitural 
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Natural Life of the faid Jane^ by virtue 
of the faid Devife, the Remainder thereof 
after the Deceafet)f the faid Jane^ to the 
faid K and J for the faid Term of twen- 
ty one Years i the Remainder thereof 
after the Determination of that Term to 
the faid M and JS, and the Heirs Male 
of their Bodies lawfully begotten ; Re- 
mainder thereof for default of fuch Iflue, 
to the right Heirs of the faid WG. And 
they the feid R and J being fo feized, 
*hc the faid G afterwards and before the 
Time when, (^c. namely, on the twenty 
fourth Day of Marcb^ in the third Year 
of the Reign of our Sovereign Lady 
Queen EHzabetb^ died at the faid Pa- - 
rifh of St. Clement T^aneSy and the faid 

•todrt^^^^' y^^^ furvivcd him, and held the faid 
foie fdzed by Meffuage with the Appurtenances, and 
surmorihip. ^^s folc feized thereof for the Term of 
her Life ; and being fo feized thereof, he 
That EG died the faid E G afterwards (namely) on the 
without ifluc. j^jj^jjj Y)ay of March, in the fixth Year 

of the Reign of our faid late Sovereign 
Lady Queen Elizabeth y died at the faid 
Parifli of St, Clement TianeSy without 
Iflfue of his Body lawfully begotten. And 
the faid MG being fo ^ized of his faid 
Remainder of and in the faid Meifuage 
with the Appurtenances, (to wit) one 
Moiety to him and the Heirs of his Body 
lawfully begotten, the Remainder there- 
of to the right Heirs of the faid WG the 
!; . . / Father j 
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Wither ; and of the other Moiety therc- 
x)f to him and his Heirs as Son and 
Heir to J^G the Father : He the faid That Af g de- 
ilfG afterwards (t&at is to fay) on'j^^^JTL 
-the twentieth Day of February^ in the Pi^»""ffoa 
twenty eighth Year of the Reign of our ^^'^^^"°?- 
late Sovereign Lady Queen Elizabeth^ 
>at the faid Parifli of St. Clement T>anes^ 
made his laft Will and Teftament in 
Writing, and thereby gave and devifed 
the faid Meffuagc with the Appurtenan- 
jces, to the faid Williatn Talbot^ named 
in the faid Declaration, and to his Heirs^ 
under the following Condition {that is 
to fay) that he the faid Wiiliam Talbot 
Yearly, after the Deceafe of the faid 
yane^ for and during tTie Natural Life 
of the Daughter of a Daughter of the 
faid yane^ wbu'd well and truly content 
and pay to the faid Daughter of the 
Daughter of the faid yane^ or to her 
Afligns, the Sum of forty Shillings of 
lawful Money of ^ England^ at the * Now \t 
Feaft of St. Michael 5ie Archangel, ^"J^^^^^^^^^ 
and the Annunciation of the Blefled Vir- 
gin Mary^ by equal Portions. And the 
^id TC further pleads. That Elizabeth 
the Wife of one Henry Sheers^ on the 
faid twentieth, Day of Fejfruary^ in the 
faid twenty eighth Year of the Reign of 
our faid late Sovereign Lady Queen JS- 
lizabethy was the Daughter of Cathe^ 
rine Howfon Widow, Daughter of the 

L 4 faid 



faid Jane ; and was the Daughter aforcr 
faid of the Daughter of the faid jfanf^ 
.mentioned in the Will of the faid MG j 
and the faid M G, on the fixth Day oF 
Februaryy in the twenty eighth Year of 
the Reign of our faid late Sovereign Lady 
ThatMG Qiecn EHzabetb^ died at Brentford in 
dw without jj^^ ^^^^^^ ^f Middlefex, without Ifluc 

of his Body lawfully begotten. And 
That 7 L the faid Jane being fo fcized of the faid 
died fciMd . Melfuage with the Appurtenances after- 
wards {to wit) on the twenty fifth Day 
of Mcircby in the thirty third Year pf 
the Reign of our faid late Sovereign 
Lady Queen Elizabeth^ died at Srent-^ 
/(?r^ aforefaid, feiicd of the faid Meflfuage 
with the Appurtenances ,• after whofe 
Death, and before the faid Time when. 
That Rand j^^. they the faid RL and 7> entered 
•^d bj°*h?" into the faid Meffuagc with the Appur- 
firft Dcvifc for tcnauces, and were poflTefled thereof by 
V ^'^*' virtue of the faid Devife, for the faid 

Term of twenty one Years next after the 
Death of the faid Janey and fully to be 
compieat and ended i and being fo pof- 
feiTed thereof, they the faid R and jf 
afterwards, and before the faid Time 
when, C^f. (jo wit) on the lolhDay 
of OBober^ in the 33d Year of the Rbign 
of our (aid late Sovereign Lady Queen 
dSVotStc BHzabetb, died Inteftate at Z(w^i^^3 at 
* the Rarifli of the Weffed Mary of the 
Arches^ in the Ward of Che(if ; after 

whofc 






^faofe Death Adminiftration of all the 
iGoods and Chattels of the faid R and y, 
^t the time of their Death, was commit- 
ted to one Robert EvanSy by Ricjbard^ Th«RBAd- 
by Divine Providence, ^.ord Bifhop of ^£1,?^. 
London^ by means whereof he the faid feif of thcRe- 
Robert Evans afterwards, and before the ^^^ ^ 
faid Time when^ Cfc. entered into the 
faid MelTuage with the Appurtenances, 
and was thereof poffeffed for theRefidue 
of the faid Term of twenty one Years, 
And the faid jT C further pleads. That The Condi- 
alter the Deceafe of the faid J X, the J^ ^7?,^^ 
Sum of twenty Shillings, of lawful Money Noo-paymoit 
of En^^andy was due at the Feaft of y/^^j+y- • 
St. Michael the Archangel^ in the thir- Wtfcof h*. 
ty fourth Year of the Reign of our faid 
Jlate Sovereign Lady Queen EHzabetby 
to the faid Henry Sheers and Elizabeth 
his Wife, by virtue of the Condition 
mentioned in the Laft Will and Tefta- 
ment of the faid M G, and was not paid 
to them or either of them ; by reafon 
whereof the Right to the Revcrfion of 
^he faid Meffuage after the Expiration 
and Determination of the faid Term of That after the 
^twenty one Years, defcended to the faid ^p^''®° ^^ 
Wizabetby Wife of the faid Hemj\iY^.tht 
Sbeersy and to one Hugh Eawks^ as ^"^^"^^^ 
Coufin and Heir to the faid M (x, if hat ^dS'to the 
is to fay) to Elizabeth as Daughter and ^*'<^ ^» ^^^^^ 
Heir of the faid Catherine^ Sifter and S^ifi^s alid* 
Heir to the faid Jane^ Sifter and one of Hcjrs of the 

»-'*'« ^ ^ . ^« £ad M Q% 



the Heirs of WG^ the Father of die 
faid M Gy and to the faid Hugh as Son 
and Heir of Jnne^ another Sifter and 
Heir of the faid WG Father of the faid 
MG. And the faid Z C further pleads. 
That the faid Term of twenty one Years 
on the twenty fourth Day of Marcb^ in 
the tenth Year of the Reign of his pre- 
fent Majefty our Sovereign Lord JameSy 
now King of England^ ended and expi- 
red ^ by means whereof the feid WTz,^ 
bove named in the faid Declaration, aftor 
the Expiration of the faid twenty one 
Years, and before the faid Time when^ 
^c. namely, on the 29th Day of yune^ 
in the tenth Year of the Reign of his 
prefent Majefty, entered into the iaid 
Mefluage with the Appurtenances, by 
virtue of the faid laft Will and Tefta- 
ment of the faid M G i and on the 29th 
Day of yunCy in the tenth Year of the ^ 
Reign of his prefent Majefty, demifed 
the faid Mefluage with the Appurtenan- 
ces, to the faid Robert Hennyvgy to hold 
to the faid Robert^ from the (aid Feaft 
of the Annunciation of the Bldfed Vir- 
gin Mary^ for the faid Term of feven 
Years from thence next enfuing ; by 
That the Lcf- virtue of which faid Demife, he the faid 
fe^f^^f^**^ Robert Hennyng entered into the faid 
tcrcdand^c- Mcfluage with the AppurtenanceSj and 
pii^^ ff ^^ ^^^ polfefled thereof as the faid Robert 

doth above fuppofe by his faid Declara- 
tion 
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tion ,• lipon which Pofleflfion of the faid who cntcre^ 
^Robert Hennyng^ they the faid Hehfjf%ff^^' 
and Elizabeth his Wife, in right of th^' 
faid Elizabeth^ and the faid Ht^b 
Fawks afterwards^ (namely) on the 7th 
Day of Julyy in the tenth Year of th^ 
Reign of his prefent Majefty^ entered 
into the faid Mefluagc with the Appurte- 
nances^ for the Non-payment of the faid 
twenty Shillings to the faid Elizabetby 
due at the faid Feaft of St. Michael the 
Archangel, in the 34th Year of the 
Reign of our faid late Sovereign Lady 
Elizabeth Queen of England i and was upon whi<* 
thereof feiied in their Demefne as oUl^f^J^,^. 
TetCy whereby the faid T C afterwards, ed for the 
{to wit) on the tenth Day of July, in f^^tSjTnd 
the tenth Year of the Reign of his pre- wcrcfcizedin 
fcnt Majefty, as Servant to the faid fH^bcTS? 
Jlenry and Elizabeth his Wife, and as scmnt to 

Hugh Fawks, and by their Command, Jj^ll'bom.^^ 
entered into the faid Meffuage with the mand, entered 
Appurtenances upon tJie Poffeflion pf the JjJpSff. 
faid K Hy and ejected hito from the 
Poffcffion thereof, as it was lawful for 
him to do / and this he is ready to ve- 
rify ; whereupon he prays Judgment, 
whether the faid R ought to have his 
Taid Aiftion againft him, (^c. 

And the faid Robert replies, that he ^^StSk 
Tnotwithftanding any thing above al- That e the 
Icdged) ought not to be precluded Ironi Jf jf^j'Jlifpw- 

" - having fon intended 



[g^^JjPj^J^ having his faid Adion, bccaufe fuggeft- 
for Pki thtt' ing, by way of Protcftation, that the 
i^^^J^d mizabetb. Wife of the faid H S^ 
Fee. was not) nor is the Daughter of the 

Daughter of the faid Janey mentioned 
in the faid Will of the faid MG ; he 
avers for his Replication, that the faid 
MGy long before the faid Time of com- 
mitting the faid Trefpafs and Ejeftment> 
was feized of the faid Mefluage with the 
Appurtenances in his Demcfne, as of a 
J^Jj^^jjJ* Fee ; and being fo feized thereof, the 
Fhmtiff in faid Micbaely on the faid twentieth Day 
^^ of February J in the 28th Year of the 

Reign of her faid late Majefty, made his 
laft Will and Teftament in Writing *; and 
did by his faid Will give and devifc the 
faid Mefluage with the AppurtenanccS) to 
the faid W 7* and his Heirs for ever, and 
afterwards died ; after whofe Death, and 
before the (aid Time of committing the 
faid Trefpafs and Ejedment, he the faid 
W entered into the faid Mefluage with 
the Appurtenances, and was feized there- 
of in his Demefne as of a Fee ; and being 
fo feized thereof on the 29th Day of 
yune^ in the tenth Year of the Reign of 
Vho entered his prcfcut Majefty, demifed to the faid 

*^bS[mifF ^^^^' *^? ^^^^ Mefluage with the Ap- 
te 7Vcar$. purtenances, to have and to hold to him 

and his Afligns, from the faid Feaft of 
the Annunciation of the Blefled Virgin 
Mary then laft paft, untilLthc End and 

Term 
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Term of feven Years from thence next 
enfuing, and fully to be comple^at and 
ended ; by virtue of which faid Demife^ 
the faid Robert entered into the feid]|JJ^^^^ 
MefTuage with the Appurtenances, andieficd. 
was poflefTed thereof; and he the faid 
Robert being fo poflelTed thereoi^ he the 
faid TbomaSy on the faid tenth Day of 
yuiy, in the tenth Year aforefaid, with untin the 
Force and Arms, entered into the faid P^J^^^^* 
Mefluage with the Appurtenances, which ^ 
the faid WT demifcd to the faid R in 
the Manner aforefaid, for a Term which 
is not yet pad, and Ejected him from his 
faid Farm againft the Peace of our Sove- 
reign Lord the King^ as the faid Robert 
above complains againft him ; Without And traverfes 
that that the faid il4 G? by his laft Will J^ ^^^^^ 
and T^ament gave and devifed the i&id the Piaincifr. 
Mefliiage with the Appurtenances to the "-^^f f°f{l 
faid WT and his Heirs, under the Con- Bar. 
dition aforefaid i that the faid WH 
Yearly, after the Deceafe of the faid 
yanty for and during the Natural Life 
of the Daughter of the Daughter of the 
laid Jane^ flaould well and truly con- 
tent and pay, or caufe to be paid, to the 
Daughter of the Daughter of the faid 
Jane^ or her Afligns, the faid Sum 
of forty Shillings of lawful Money of 
England^ at the faid Fcafts of St. M^ 
cbael the Archangel, and the Annuncia- 
tion of the Blefled Virgin Mary^ by 

even 
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ivtVL and eqyal Portions, as he the faicl 
Thomas hath above alledgcd ; and this 
he is ready to verify : Wherefore in as 
much as the faid l^bamas dpth above ac- 
knowledge to haVe committed the faid 
Trelpats and Ejedment, he the faid 2^^-^ 
JfTf prays Judgment and the. Pofleffion of 
the (aid Term of and in the faid Meifuagd 
with the Appurtenances yet unexpirdl^ 
together with his Daiiiages occasioned 
by the faid Treipafs and Eje^ment to be 
aiward^ td him, (jfc^ 

DcBoner. And the faid Ti&«w/^j pleads by way 
of Rejoinder, THat the ftid Replication 
of the faid Robert^ and the Matter there- . 
in contained, are in Law infui&cient fot^ 
him the £iid Robert to maintain his (aid 
AAidn againft die iaid Tbomasy and 
that he is under no Neceflity, nor in any 
wife bound by the Law of the Land, to"^ 
anfwer to the" faid Replication, in fuch* 
Manner and Form as the fame is pleaded : 
And this he is ready to verify* Where- 
upon, for want of a fufficient Replica- 
tion in this Particular, he prays Judg-^ 
ment, and that the faid Robert may be* 
precluded from having his &id A£tioii 
againft the faid Thomas^ dye. 

• - • • 

loMnr ta Oc- And the faid Robert (in as much as he 
hath above alledged in his faid Replica- 
cation, fufficient Matter in Law for him' 

the^ 



the faid Robert to Maintain his faid Ac- 
tidn agairtft the faid TbotHaSy which he 
is ready to verify j which Matter the 
faid Thomas doth not deny, or in any 
wife make Anfwer unto, but altogether 
refufcs td admit th6 fame td be verified) 
as before, prays Judgment and th6 Pof- 
feflion of his laid Term of and in the faid 
MelTuage with the Appurtenances yet un- 
expired, together with his Damages oc- 
cafioned by the faid Trefpafs and £jeA- 
menf to be avirarded to him, (^c. And 
b^caufe the Juftices here are willing to 
^dvifc thenifeives of and concerning the 
Preniifcs, before they give their Judg- 
ment thereon ,- a Day is given to the 
laid Parties here,- till in fifteen Days 
from the Day of Eafiet^ for hearing 
their Judgment thereupon ; for that the 
faid Juftices are not yet determined, (!;c. 

^J Tlea in Sar fo a declaration in J?- 
JeBmenty fetting forth the Leafe to 
be made by Mary Pafton Widow^ to 
the Tlaintijfy on the qth T>ay of De- 
cember, in the twentieth Tear of the 
Reign of King James the Firft^ and 
the Trefpafs to be committed on the 
eleventh of Mztch following. 

Arid tlid faid Barnatd and William^ t6 pwt the 
by mUiam Hellwys their Attorney, ^^^q^ 
4k>me and defend the Force and Injury, neni ifliK, ' 

when, 
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whcUy &c. And as to coming 
Force and Anns they plead. That they 
are in no wife guilty thereof3 and there- 
of they put themfclves on the Country, 
and the faid yobn doth likewife the fame f 
and as to the Reiidue of the faid Tref- 
fafs and EjeUment above fuppofed to 
have been conmiitted, they the faid 
To tbe Refr Barnard and William plead. That the 

J^j^Lplttd ^^^^ 7^^ ought not to have Ws faid 
in Bar. AAion agaiuft them, becaufe they plead. 
That long before the Time when the faid 
Trefpafs and EjeUment is fuppofed to 
have been committed, and long before 
that the faid Mary had any thing in the 
faid fifteen Acres]^of Land, with the Ap- 
purtenances, in which^ dxc. one Edward 
'S^JtxV^ ^^fio^y Efqi was feized of the Manor of 
Mnor of B Sinbam^ in the County afbrefaid, where- 
* J*?* ^ of the faid fifteen Acres, with the Ap* 

wkfch the • f • 1 w^ * • 

ivcmifetbdng purtenaucc m which, (jc. now are, and 

toXroPtr. ^' *^ **"^ when, drc. where, and for fa 
cxL long time before as there is no remem* 

brance of any Man to the contrary^ 
where Parcels in his Demefne as of a 
Fee ; and that the faid fifteen Acres of 
Land> with the Appurtenances in which^ 
(^c. now are, and at the faid time when^ 
drc. were^ and for the whole aforefaid^ 
have been cufiomary Lands of the faid 
Manor, and demifed and demifable by 
^ Copy of the Court Roll of the faid Ma- 

nor^ by the Lord of the Manor or his 

Stewed 
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Steward for the (aid Manor for the 
time beings to whatfoever Perfon or 
Perfons MriUing to take the fame in Fee 
fimple or otherwife^ at the Will of the 
Lord 5 according to the Cuftom of the 
faid Manor r And the faid 'Edward 
being fo feizcJd of the faid Manor, 
whereof, C^^. in the Form aforelaid5 
He the faid Edward^ before the faid 
Time when, c$"^. enfeoffed one Thomas That he cn- 
Tajhn, Efqj his Son, and Mary his t^tJl^S, 
Wife^ of the faid Manor ^ with the a^Ws wife te 
Appurtenances, whereof, ^r. to have 
and to hold to the faid TLhomas and Mary^ 
and the Heirs of the faid Tborhas for 
ever i by Virtue of which Feoffment he 
the faid Thomas was feized of the faid 
iMamr^ with the Appurtenances, where- 
of, i^C. in his Detaefne, as of a-Fee ^ 
and the faid Mary in her Demefne, as 
of a Freehold, for the Term of her Life z 
and being fo feized, he the faid Thomas who granfcd 
afterwards and before the faid Time '^'''"p^'^^": 

^ / 1 \ -r> rt "^"^ Bernard' 

when, (jc. ^namely) at a Court or the the PrcmiTcs 
faid Manor of the faid Thomas, held ^^ ^^^ j?^. 
at the faid Manor, on the 6th Day of Foj. 
yanuaryy in the 6th Year of the Reign 
of his prefent Majcfty, by one Thomas 
Slofield, Gentleman, then Steward to 
theYaid l^homas ^afion of his faid Man* 
nor, by a Copy of the Court Rolls of 
that Manor, granted to the faid Har^ 
nard the faid fifteen Acres of Land, 

M with 
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with the Appurtenances (among ft othct 
Things), xobave and to bold to the faid 
Harnard and his Heirs for ever: By 
Virtue of which Grant, afterwards and 
before the Time when, (^c* he the faid 
3iariiard entered into the faid fifteen 
Acres cf Land, with the Appurtenances, 
and was poflefied thereof in his Demefne 
as of a Fee, at the Will of the Lord, ac- 
cording to the Cuftom of the Manor 
aforefaid : And afterwards and before 
the faid Time when, (^c. he the (aid 
'Th^tTP ^\c^ nomas ^Pajion died at ^inbam afore- 
Tcianua """ &id, and the faid Mary furvived him. 
Life. and kept hcrfelf within the faid Manor, 

with the Appurtenances, whereof, (^c. 
and was fble feized thereof in her De- 
mefne, as of a Freehold, for the Term 
of her Life, by Right of Survivorfhip ; 
and being fo feized thereof, and the faid 
Barnard being feized of the faid fifteen 
Acres of Land, with the Appurtenances^ 
in the manner afortfaid, ihe the faid Mary 
afterwards and before the faid Time 
W}lb entered wheh, C^r. entered into the faid fifteen 

illlL'I'ponThc Acres of Land, with the Appurtenances, 
ponTcflTion of in which, &c. upon the Pollcflion of 
rbirDttcndam.^j^^ faid "Bamavd^ and drove out and 

removed the faid ^arttard from his 
Pofl'eiTion thereof; and the faid har- 
vard being (b driven out and removed 
by the faid Mary^ fhe the faid Matf 
afterwards and before the iaid Tira<^ 

when^ 
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wlienj C^r. (namely) on the faid feveh- 

tcenth Day of December ^ in the faid 

iixth Year aforefaid, at Binham afore- 

faid, dcmifed to the faid "John ^afton And cfcmiftd 

the faid fifteen Acres of Land, with the ^'^'^^^^^^^'^^ 

Appurtenances, in which, &c. to hold 

to the faid John Tafton^ from the faid 

Feaft oiJU Saints then laft paft, unto 

the full End and Term of three Years 

from thence next enfuing, and fully td/ 

be cqmpleat and ended ^ by Virtue of 

which Demife he the faid jobn entered ^^ ^^^^ 

into the faid fifteen Acres of Land with ^^^i^T ^ * 

the Appurtenances, in which, (^c. and 

was thereof poffdled ; , upon which PoC* 

Icflion thereof of the faid John^ he the 

faid "Barnard afterwards (to wit) at the 

faid Time, when, c^^; in his own Right;; 

and the faid W-^ as Servant to the faid 

Barnardy and by his Command, at thd 

fame time when, ^c. re-entered into Unti! the 

the faid fifteen Acres, with the Appur- ^STd 

tenances, claiming the Eftate of the faid cjcfted him. 

Barnard therein, and eieded the faid tlt^of'oL 

John Tafl&n from his faid Farm, as it of thcDctcQ- 

was lawful for them to do : And this ^^^^^ 

they arc ready to verify,- whereupon 

they pray Judgment, whether the faid 

yobn ought to have his faici A^ioa 

thereupon agaihft them, dxc. 
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RepHcarkm, And the faid yobn rq)lics. That he 
^'iJ^fjJS Cnotwithftending any thing above al- 
of the Mannor ledgcd) Dught not to be precluded from 
^f;^*;^^' having his laid Aftion againft them, bc- 
caufe he pleads. That true it is that long 
before the Time of committing the faid 
Trefpafs and Ejeftment, and long be- 
fore the Time that the faid Mary had 
any Efiate in the faid fifteen Acres of 
Land^ with the Appurtenances^ in which^ 
(^c. the faid Edward Vafton was feized 
of the faid Manor odtinbaniy with the 
Appurtenances, in the faid County, 
whereof the faid fifteen Acres of Land, 
with the Appurtenances, in which, C^r. 
for the whole Time aforefaid^ 'till the 
firft Day of May^ in the fixth Year of 
" the Reign of his faid late Majefty King 
George the Firft, were parcel in his 
Demefne as of a Fee, and that the faid 
fifteen Acres of Land, with the Appur- 
An6 that the tenanccs, for the whole Time aforefaid, 
£ w7"' until the faid firft Day of May, in the 
Lands. faid fixth Year, Were Cuftomary Lands 

of the faid Manor, and demifed and de- 
mifable by Copy of the Court Rolls of 
the Manor aforefaid by the Lord of the 
faid Manor, or by his Steward of the 
Court for the time being, to any Pcrfon 
or Perfons whatfoever willing to take 
the fame in Fee Simple or otherwife, at 
the Will of the Lord^ according to the 
Cuftom of the Manor aforefaid : And 

the 



the faid "Edward being fo feized of the 
faid Manor, with the Appurtenances in 
Porm aforefaid, he the faid Tbomaf 
Lofton afterwards and before the faid 
time of committing the faid Trefpafs and 
Ejeftment^ (namely) on the firft Day of 
yune^ in the faid iixth Year, entered And that tp 
into the faid Manor, with the Appurte- T^'f/J^^ 
nances whereof, (jc. upon the Polieiiion Father, 
of the faid i?^ee;^r^ jhercof, and un- 
juftly and without Judgment, difieifed 
the faid Edward thereof, whereby the 
(aid l^bomas was feized of the faid 
Manor, with the Appurtenances, where- 
of, f^c. in hisDemefne, as of a Fee^ 
by Dilfeifin ; and being fo feized thereof 
J>y that Dilfeifin, he the faid Thomas 
afterwards and before the faid Time of 
committing the faid Trefpafs and Ejeft- 
mentj, (namely) at the Court of the faid 
Thomas of the Manor aforefaid, held 
at that Manor on the fixth Day of "Ja^ 
nuary, in the fixth Year aforefaid, by 
the faid Thomas ^lofield^ then Steward 
to the faid Thomas ^ajion of his Manor 
aforefaid, by Copy of the Court Rolls 
of that Manor, granted to the faid S^r- And granted 
mrd tht aforefaid fifteen Acres of Land, n^FT?/^-^ 
With the Appurtenances, to have and to Fee. 
hold to the faid Barnard and his Heirs 
for ever: By Virtue of which Grant, he 
the faid Samard^ before the faid Time 
whcn^ (^c. entered into the faid fifteen who entered 

Mj ' Acres'"^ ^** ^**^^. 
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Acres of Land, with the Appurtenattces,* 
and was feized thereof in his Dcmefrtc 
4s of a Fee, at the Will of the Lord, 
according to the Cuftom of the Manor 
aforefaid : And the faid Tjarnard being 
fb feized thereof, and the faid Thomas 
being feized of the Manor aforefaid, 
with the Appurterances, C^r. in Form 
/odthatEP aforefaid, he the faid Edward Tafton 
the Farhcr rc^ aftcrwards and before the faid Time of 
committing the l>jefpafs and Ejeftment 
aforefaid, (fiame/y) on the firrt Day of 
May^ in the fixth Year aforefaid re- 
entered into the faid Manor, With the 
Appurtenances, whereof, (jrc. by Means 
whereof the faid Edward became feized 
of the Manor aforefaid,- whereof, (^c. 
in his Demcfne, as of a Fee, as in his 
firft and former Eftate; and being fo 
feized thereof, he the faid Edward 
afterwards and before the faid Time of 
committing theTrefpafi and Ejedment 
aforefaid, {namely) on the faid firft Day. 
of Majy in the fixth Year aforefaid. 

And EnfcofTcd^^f^^ff^'^ the faid Tbomas Tafton, and 
TP in Fecund Mar V his Wife, of the laid fifteen Acres 
Mbiswitcior^f Lknd, in which, &c. to hold to 
them and the Heirs of the faid ^omas 
' for ever: By Virtue of which ; faid 

Feoffment they the faid Thomas and 
Mary became feized of the faid fiftjccn 
Acres of Land, with the Appurtenances, 
in which, Oc* (jiamefy) the faid Thomas 

<■ , ,. in 



in his Demefne, as of a Fee, and the 

faid Mary in herDemefne, as of a Free- 

lioldj for the Term of the Life of the 

faid Mary ; and they the faid Tbomas 

and Mary being fo feized thereof, he 

the faid Thomas Tafton afterwards and 

before the Time when, f^c. died at That rdicd 

»i;;i&^7» aforefaid, and the faid Mary^;^^^^'^''''^^ 

furvived him, and held the faid fifteen 

Acres of Land, with the Appurtenance?, 

and was feized thereof vn her Demefne 

as of a Freehold for the Term of her And that m be- 

Life by Right of Survivordiip ; and S^e^ w 

being thus feized thereof, he the faidv^rrhip, 

Sarnard afterwards and before the faid 

Time when, (jrc. entered into the faid 

fifteen Acres of Land, with the Appur- 

Til ♦ ^k r^ 

tenances, in which, (^c. claiming his faid f,„Hanf cn^^ 
Eftate by Copy of the Court Roll afore- t^^^d nnd was 
faid, and was pofleffed thereof until the ?jSVr. 
faid Mary afterwards and before the enf^' coupon 
Time of committing the faid Trefpafs ,^;;,^^^^^^^^ 
and Ejedment, re-entered into the faid him. 
fifteen Acres of Land, with the Appur- 
tenances, in which, t^^xc. upon the Pof- / 
feffion thereof of the faid S^r/7d:r^, and / 
drove out and removed the faid Barnard 
from the Pofleflion thereof; and he the 
faid Barnard being thus driven out and y^„j g^.^^. 
removed by the faid Mary^ he the faid wards dpmifcd 
Sarnard ^fttmzrds and before the faid [J^^^,^^^^^^^^^^^ 
Time when, drc. {iwmely) on the faid 
feventcenth Day of^fcewbery in the 

JVI4 tenth 
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tenth Year aforcfaid, at Sinbam aforci- 

faid, demifed the (aid fifteen Acres of 

Landj with the Appurtenances, in whicb^ 

(^c. to the faid John Pafion to hold 

to the faid John from the faid Feaft of 

, JI/ Saints then laft paft^ until the End 

and Term of three Years from thence 

Who entered Hcxt cnfuing and fully to be compleat 

ff ffT* ^^ ^"^ ended ,• by Virtue of which Demife, 

the faid yobn afterwards and before the 
laid Time when, drc. entered into the faid 
fifteen Acres of Land, with the Appur^ 
tenances, in which, drc. and was pof^ 
feffed thereof ^ and the faid yobn being 
thereof thus pofleffed, they the faid jBar- 
Ana the Dc- f;ard and William afterwards, {namely) 

t"d cjl^r''' o" ^^e "th Day oi Marcb, in the 
them, tenth Year aforefaid, with Force and 

Arms, &c. entered into the faid fifteen 
Acres of Land, with the Appurtenances^ 
demifed to the faid Jobn by the faid 
Mary in the manner as above, for the 
And traverfcs Term aforcfaid which is not yet expired, 
'A'f wK^"!?' a>'d ^F^ed the faid Jobn from his faid 

let lorta m the 1111 i- -r» 

Par. Farm, as he doth above complam agamft 

them. Without ibat^ That the faid 
£^Z2?//r^enfeoff y the faid JbomasTaJion 
and Mary of the faid Manor, as the 
faid Harvard and William hath above 
ailed ged : And this he is ready to verify^ 
ivherefore in as much as the faid S/^r- 
vard and William do above acknowledge 
the cojnmitting thp faid Trefpais and 

Ejea. 
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B jedmcnt, he the faid John prays Judg- 
ment^ and the Poffeilion of the faid 
Terth of and in the faid fifteen Acres of 
Landj with the Appurtenances, yet to 
come and unexpired^ and his Damages 
occafioned by the faid Trefpafs and E- 
jedment to be awarded to him, dr. 

^0 which there was a Demurrer, 
and the Caufes were thefe^ viz. That 
the Traverfe was infufficient and the 
Plea double. 

This Cafe is reported in Hetley j 
'Report Sy p. 5. and Hutton, 102. 

The Declaration fets forth a Demife 
hy an Indenture dated the twenty- fixth 
Tiay of September, in the thirteenth 
Tear of the Reign of King James the 
Virft^ hy George Crofsland and an 
Oufter. of the Tlaint^ff^ upon the fame . 

9 L E A 

And the faid Willi am and William^ plea. 
by Simon Wifeman their Attorney, come As to Part, not 
and defend the Force and Injury, when, "*^^' 
(^c. and as to coming with Force and 
Arms, they plead, That they are in no 
wife guilty thereof, and thereof they put 
themlelves upon the Country, and the 
faid Matthew doth likewife the fame : 
And as to the refidue of the faid Tref- 
pafe ^d Eje^inent above fuppofed to 

hay? 
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ieiibdmFeeto 
Right of her 



And by bcr 
LettmPatcBtf 
dcmifisd to T. 

UMttbHff, 



For twfuty- 
one Tears. 



pfttettnti of ii^t 

have been committed, they fay. That 
the faid Matthew ought not to have his 
(aid A&ion againft them thereupon, be- 
caufc they aver. That long before the laid 
Time when the faid Trefpafs and EjeS^ 
ment are fuppofed to have been committed, 
our late Sovereign Lady Queen EJizahetb 
was (eized of thefaid Mill, with the Appur- 
tenances (amongft other Things) in her 
Demefne, as of a Fee, in Right of her 
Crown ofEfigland^ and being (b feized, 
ihe the (aid late Queen before the laid 
Time when, (^c. {ro mt) on the thir- 
teenth Day diAugufi^ in the thirty-fixth 
Year of her Reign, by her Letters Pa- 
tents under the Great Seal o^Ei^landj 
bearng Date the lame Day and Yc9:tfSSr 
theConfideration exprefled and contained 
in the faid Letters Tatents^ granted and 
to &rm let the faid Mill, with the Ap- 
purtenances, to one Thomas Matthew^ 
to have, hold, and enjoy, to the (aid 
l^bomas Matthew^ his Executors and 
Afligns, from the making of the faid 
Letters Patents, until the End, and for 
and during the Term of twenty one 
Years, and folly to be compleat and 
ended : By Virtue of which Demife the 
fai J l^bcmas entered into the faid Mill, 
with the Appunenances, and was poflfef^ 
fed thereof; and being fo pofleiTed there- 
of, and the faid late Queen being feifed 
of the Reverfion thereof in the manner 

afore- 



\ 
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afbrefaid, ftie the faid Queen afterwards ThatthcQueoi 

died iei7.ed of 
the RcveriiOQ. 



and before the faid Time when, (^^. ^^^^^ '^'-^^ of 



(tbat is to fay) on the twenty-fourth 
Dzy of Marcb^ in the forty- fifth Year 
of her Reign, departed this Life at 
Weftminfier aforefaid, feifed of the afore- 
faid Revcrfion, without having any Ifllie 
of her Body, after whole Deccafe the 
faid Reverfion, with the Appurtenances, Thatif defccn- 
defccnded to his prefent Majefty asj^;,.^*;^ 
Coufin and Heir to the faid late Queen 
E/izabetbj whereby our faid Sovereign 
.Lord the King that now is became feized 
of the Re verfion aforefaid in his Demefne, 
as of a Fee, in Right of his Crown of 
England 'y and he being thus feized there- 
of, his faid prefent Majefty afterwards 
and before the faid Time when, (^c. 
{namely) on the nineteenth Day oijulyy 
in the thirteenth Year of his Reign, by nat icin^ 
his Letters Patents fealed with his Great -^^JJ^^^pJ^^^^^^ 
• Seal of England^ bearing Date at Weft- demifcd the 
minfter^ the fame Day and Year, which y^^J^^'^^^^^^ 
the faid William and William bring here Expiration of 
into this Court, for and in confideration ^^^^^^ 
of the Sum of forty Pounds of lawful 
Money of England paid to our faid So- 
vereign Lord the King, at the Receipt 
of his Exchequer at W-eftminfier^ by his 
Majefty's faithful and Jovmg Subject 
Cbrijiopber Cambridge Gentleman, ahd 
of the yearly Rent referved in the fame 
Letters Tatents^ as alfo for divers other 

-> r ^ go^^ 
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good Caufes and Confiderations then 
fpedally moving our faid Sovereign Lord 
the King^ oiit of his fpecial Grace, and 
from his certain Knowledge and mere 
Motion, demifed, granted, and to farm 
let, to the laid Cbriftppber Cambridge 
the faid Mill, with the Appurtenances^ 
{amongji other things) to h^ve, hold, and 
enjoy the faid Mill, with the Appurte- 
nances, (among fi other things) to the 
faid Chriftopber^ his Executors and 
AiHgns, immediately after the ]Expira- 
tion, Determination, Surrender, or For- 
feiture of the faid Eftate and Intereft of 
the faid Thomas Matthew ^ his Execu- 
tors or Afligns^ of and in the Premifcs, 
or from the Time when the Premifes 
ihould become into the Hands and Dif- 
pofition of his faid Majefty, his Heirs or 
Succeflbrs, whether it were by Death, 
Expiration, Determination, Surrender, 
or Forfeiture, or by any other Means 
whatfoever, to the End of the faid Term 
of forty Years then next following, and 
fully to be compieat and ended, yielding 
therefore yearly to our faid Sovereign 
Lord the King and his Succeflfors twenty 
Pounds, and four Pence of lawful Money 
c£ England^ to be paid at the Feafts of 
Saini Michael the Archangel and the 
Jnuunciation of the Slefed Virgin 
Mari\ at the Receipt of his faid Ma- 
jcfty*s pxchecjucr^ of to the Hands of 

the 



tlie Bailiffs or Receivers of* the Prehiifes 
for the Time being, by equal Pdrtions, 
during the faid Term^ as by the faid 
Letters Patents laft above fpecified may 
amongft other Things more fully appear ; 
by Virtue of which Demife the faid 
Chriftcpber was poffefTed of the Intereft 
of the faid Term of forty Years of and in 
the faid Mill, with the Appurtenances ; 
and being fo poflefled thereof, the faid 
Leafe made by the faid late Queen jB//- That the Dc- 
zaheth to the faid Thomas Matthew oi^^l^^^^^ 
the Mill aforefaid, with the Appurte- 
nances, in the Manner aforcfaid after- 
Wards and before the faid Time when, 
X^c. {namely) on the thirtieth Day of 
\Auguft^ in the thirteenth Year of the 
Reign of his faid prefent Majefty, ended 
and expired j by means whereof the faid ThatB^w^/fe 

Cbriftopher "Bamhridge, on the firft ^^^^^ffcd. 
Day oi September^ in the thirteenth Year 
of the Reign of his prefent Majefty, 
entered into the faid Mill, with the Ap- 
purtenances, and was thereof polfelfed ; 
and being fo poffeflTed thereof, he the 
faid Cbriftopher afterwards and before 
the faid Time when, ^c. {namely) on the And datiiftd 
firft Day of September, in the thirteenth JJ^^ ^^^ 
Year aforefaid, demifed to the faid 
William. zvA William the faid Mill, 
{amongft other things) to have and to 
hold to the faid mlliam and William^ 
as long as both Parties ihould plcafci 

by 
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by Virtue of which Demife, they the 
faid William and William entered into 
the faid Mill^ with the Appurtenance^ 
and were thereof polieflfed i and being 
thus poffeffed thereof, he the faid Geortifi 
Crofsland {the "Plaintiff in the BjeU^ 
ment) before the faid Time when, &c. 
2S?I^^' entered^into the faid Mill, with the Ap- 
tfaeDefenXus. purtcnanccs, upon the Poifefllon of the 
M^peiied faid William and William^ ind drove 
out and removed them from the Pof- 
feflion thereof and became feized in his 
Dcmefne, as of a Fee; and the faid 
George being thereof thus feifed after* 
wards {namely) on the twenty -ninth 
Pay of September^ in the thirteenth 
Year of the Reign of his prefent Ma- 
jefty, at Holla aforefaid, by his faid In* 
hfA dcmifcd dcnturc, dcmifed to the faid Matbew 
lothcPiamuff. ^^ j^-n aforefaid, with the faid Appur- 
tenances, to have and to bold to him 
and his Aifigns, from the enfealing and 
Delivery of the faid Indenture, until 
the End and Term of five Years afore- 
faid from thence next enfuing, and fully 
ThatthcPiain- to be complcat and ended ; by Virtue of 
wl^'St which Demife, the faid Mattbruo en- 
till the Dctcn- tered into the faid Mill, with the Ap- 
fS^jUa^ purtenarces, and was poffefled thereof^ 
Aim, as it was and being thereof thus polTelfed, they the 
kw^i tohim f^jj miliam and miliam afterwards, at 

faid the Time when, (^c. entered into the 
Mill afore&id^ with the Appurtenances^ 

upoa 
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^pon the Poflfeflion of the faid Matthew y 
and ejefted him from the Farm aforefaid, 
as it was lawful foD them to do : And 
this they are ready to verify,- where- 
upon they pray Judgment, whether the 
faid Matthew ought to have his faid 
Adion thereupon againft them, (^c. 

Jo^Sbyrley, 

RETLICJTION, 

And the faid Matthew replies. That KefUesu'm. 



( notwithftanding any thing ^^v^J^^^^'^ 
Iged) ought not to be precluded Seifinot the 



he, 

alled^ 

from having his faid Action againft them, Q?*°* 
(jyc. becaule he fays. That right and 
true it isy that the faid Lady Elizabeth 
late Qieen of England^ was (amongft 
other Things ) feized of the aforefaid 
Mill, with the Appurtenances in her De- 
mefne, as of a Fee, in Right of the 
Crown of England i and flie being fo 
feifed thereof, flic the faid late Queen, 
before the faid Time, when, dye. to wit, 
on the thirtieth Day of Juguft^ in the 
thirty- fixth Year of her Reign, by her 
Letters Tatents fealed with her Great 
Seal of England^ bearing Date at Weft- 
mnfter^ the fame Day and Year demifed. And that (he 
fet, and to form let the faid Mill, with the demised to 
Appurtenances, {amongfi other things) 
to the faid Thimas Matthew^ to have, 
hoUj and enjoy to the laid Thomas and 



hh Afligns^ from the making of the faid 
Letters Tatents^ until the End and for 
the Term of twenty-one Years from 
thence next enfuing^ and fully to be 
compleat and ended^ by Virtue of which 

I^^^ai ^f^™^*^^5 *^^ f^^^ Thomas entered into 
poflciicd.^ the faid Mill, with the Appurtenances^ 
and was poiTefTed thereof ; and the faid 
late Queen being thus feifed of the Re- 
verfion thereof in the manner afbrefaid^ 
ihe the faid late Queen afterwards and 
before the faid Time when, ^c. {namely) 
on the faid twenty-fourth Day oiMarcb^ 
in the forty-fifth Year of her Reign, de* 
parted this Life at Weflminjier afbrefaid, 
feifed of the Reverfion afore&id, with- 
out having Ilfue of her Bodyj after 
whofe Deccafe the Reverfion aforefaid, 
^a^^»«o^with the Appurtenances, deicended to 
mifc of the his faid preftnt Majefty, as Coufin and 
Crown, and Heir to the (aid late Queen EHzabetb^ 
kiog j^u whereby our faid Sovereign Lord the King 
that now is became feized of the Reverfion 
afbrefaid in his Demefne, as of a Fee, 
in Right of his Crown of England^ as 
the faid William and William have above 
alledged in their Plea: But the faid 
Matthew farther pleads by way Of Re- 
ply, That our faid Sovereign Lord the 
King being thus feifed of the Mill afore- 
faid, with the Appurtenances, his faid 
prefent Majefty afterwards and before 
the faid Time when, (!;c. and befoi^ the 



V 
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i^id Demife above fuppofed to have been But that King 
made to the faid ChrifloPher Cambridge, ^uT^l'Jl^Z 
{itamely) on the thirtieth Day of Sep- barga.ned ar.d 
tember, in the fcventh Year of his Reign, ^rt\^^?'"":. 
by his Letters Vatents under his Great "nerr^^i ar.d 
Seal of Evgland^ and brought into this ^''^"^" ''^'^'^'" 
Court bearing date at Wejimmjijsr the 
fame Day and Year/ demifed^ granted, 
bargained' and fold to Edward Ferrers 
and Francis TMlips^ the faid Mill, with 
the Appurtenances [ amongfi other things^ 
to ha^ve and to bold to the faid Edward 
^ndFramiSy their Heirs and Affighs for 
ever^ by Virtue of which {zid' Letters 
Patents they the faid Ed*tioatd and 
Fraficis were feized of the laid Mill, 
with' the Appurtenances in their De- 
iliefne, as of a Fee, and the faid ^T&t;- 
mas Mattheia was poflcffed of the faid 
Mill,, with the Appurtenances, for his 
Term afbrefaid ,• and they the faid Ed- 
iisard and Francis being thus feized of ' 
the Mill aforcfaid, with the Appurtc^ 
nances, they the faid Edward and whobyinded- 
JFr^z/r/T afterwards and before the ^^id turc bargam^^^ 

Time when, ^c. {to wit) on the eighth' ^"rr M^r/?. and 
Day of No'vembery in the feventh Year f ^# oorrtU.. 
of the Reign of his faid prefent Ma- 
jefty, for a certain Sum of Money then 
in hand paid to the faid Edward and 
Francis^ by their Indenture bearing Date 
the fame Day andYcar^ made and exe- 
cuted between ^ the faid Edward and 

N Francis 
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Francis of the one part, and ^oherf 

Marjh and Tbilip 'Donell of the other 

part^ and within fix Months then ne?t 

following duly inrolled of Record in bis 

Majcfty's High Court of Chancery at 

Wi^mnjitr, in the County of Mi4dU- 

fest; vrhich other part thereof ((baled 

with the Seals of the ftid Robert and 

i^hiUp) he the fai43/Knrft&tfW brings into 

thi$ Couit, the pate whereof is the 

^e Day and Year, granted^ bargained. 

and fold t« the faid Roheri and ThiUp-^ 

the Mill aforelaid, with the Aj^ijrte- 

3* hold and e^^py the laid 

le Appurtenance to tl^ein 

t and Tbriip^ their Heirs 

r ever i ^ -viT'tue of wbict^ 

Gmt and. InreHment, u aibrefaid, tlEey- 

tbe faid RoJ^ert and 'Philj^p y/&^ feiCed m 

the Kcverlion afbreiaid pf a^d m th« 

faid MUI, vitb cb? Appurteoaoccis in 

That ndm their Dcmefne, as of a Fee, and th» 

«-r>»ndPi»- faid T-^WKAi M^attbe-m wa^ polfefjiwi cf 

tefS the faid Mill, with the A^pdrtenancw, 

roii'd harg»in'd for his Term aforefVd j aud th^ tlK 

^S'ohL fei^ R''*'^^ and mmp being thus feiaed 

■nd^fw. of ttee Revcr^on of the- &id iijliil in the 

manner as aboyc,^ ^d ^a^ faid I'hojftafi 

' being thus polT^cl of thp faid {iilill, 

with the Appifftenaj^ccs^ t^yi fhe favtl 

Robert and Thilip aftepwards asd be* 

fore the faid Time whqp,; ^f* C^'^^^) 

©n the twenty eighth 0«y.©^; ^^ewfi&w* 



in the tenth Yieap of the j^eign df his That they the 
prefeat Majefty^ for a certain Sum of ^^^^tTet 
Money paid to the faid ^ohsrt am! 5Pi?i- indenture in- 
i&^, by their IncientBre bearing Date the '^^^^Sltf 
£un£^ D^y acidl Ycar^ and cxecwtcd be- Rcverfion to 
twceh. tlw feid KolM^rt and P>&f% of the % Si»^ 
*»tf i^^f '> and Btnry Bill and Jmbrfife 
Wi^l^voortb of xht other party aod 
duiy inroJQed of Record in his &id Ma* 
jeiJy s High Court oi Chancery at TTc/?- 
minfijer^ within {\% Months then next 
feitowiog ; which other pasft ( fesrlcxi 
\rtthi the Serf of the {zi^ Robert amd ^ifr/* 
iK/^) he the faid Matthew brings into this 
Court, bearing Date the Day and Year 
Ibft above mentioned, granted, bargained 
♦nd feid tib the faid Henry and Jwhroji 
the MiU aforefkidi, ^ with the Appurtcr 
riaacea, tp i6^^^ iv/i/ and evfoy- the Mill 
alorei^d, wiith the Appurtenances, tQ 
the*, faid Iienry\zv\A Jwhrofey their Heirs 
ajid; Afligtw for ever : by mrtw of wbicb 
Grant mi Inrollment, . they the feid 
Henryt arid Jrnifrofe were feized of tho 
RjC.verfion afore&id^ with the Appurtae* 
rm\tts in their Denicfiie as of a Fee^ 
ami t%e &id Ifbomas Meat hew was pQ& 
ttJ&d of the faid Mill^ with the Apputn- 
tenaaee% fi>ir his Term afore faid ^ v^ 
they the Hufd £&m;^ m^d Amhrofe beiog{ 
thss^ ieizfid of the Reverfion^ of tiic afisrcr 
ikd MiQv axid the faidi T^homas being 
thus. pdSbflSid of the &id MiM^ «ij& tbe» 

N 2 Ap- 
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Appurteftances as aforefaid^ they the Taid 
Uewy and Jimhrvfe afterwards and be- 
fore the fai J Time when, fyc. {namely) 
an/^^^X7/r On the clcvcnth t)ay of July^ in the 
by incJcntiirc eleventh Year of his faid Majefty s ReiVn, 

imoikd bar- r ^ • c^ r a/t \.v. • i_ j 

gajnedindfold '^^ z Certain Slim ot Money then in hand 
toGeorj^e paid to the faid Henry and Amhrofe^ by 
''^/^'•'» ' X\i^)X Indenture bearing Date the fame 
Day and Year^ between the faid Henry 
and ^mhrofe of the one part^ and the 
faid George Crof stand above fpecificd in 
the Declaration aforefaid of the other 
party and within fix Months then next 
following duly inroUed of Record before 
Sir Richard Temp eft Knight, one of his 
Majefty 's Juftices of the Peace in and 
for the Weft Riding in the County of 
Q^ork, afligiied to keep the Peace of our 
faid Sovereign I-ord the King, in and 
for the faid We^ Ridir^g of the. County 
of Tork aforefaid, and Uilliam Cart- 
wright Gentleman, then Clerk of the 
Peace there, thf other part of which In- 
denture^ (fealed with the Seals t)f the 
faid Henry and Amhrofe ) he the faid 
Matthew brings into this Court, the Date 
whereof is the fame Day and Year, 
granted bargained and fold to the faid 
George the Mill aforefaid, with the Ap- 
purtenances, to baz'e hold and enjoy the 
fame to the faid George^ his Heirs and 
Affigns for ever ^ by virtue of which 
Grant and Inrollment^ he the laid George 

became 
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became feized of the Reversion of the 
faid Mill, with the Appurtenances in his . .^ 
Demefne, as of a Fee, and the iaid^J^o- 
mas Mattlpew was poflcfled of the faid 
Mill with the Appurtenances for his Term 
afbrefaid ; and the faid George beir.g thus 
feized of the Reverfion of the Mill afcre- 
faid with the Appurtenances, and the 
faid^ Thomas being thus poffelfed of the 
faid Mill with the Appurtenances, as a- 
forefaid, afterwards and before the faid 
I'ime when, (fxc. (namely) on the thir- That the De- 
tietH Day oUtigtift^ in the thirteenth '^^^'' ^""^^ 
Year of the Reign of his prefent Ma- ^ ^^ "^^"^^ ' 
jefty, the faid Demife oPthe Mill afore- 
faid with the Appurtenances, made by 
the late Queen EHzaheth to the faid' 
Thomas Matthew in the manner as above 
fet forth, ended and expired ; by means 
whereof the faid George afterwards, ThattheLcflbr 
{namely) on the the twenty fourth Day i^^^J^tS^ 
o^ Sept ember y in the thirteenth Year ofwasfciwd, 
the Reign of his prefent Majefty, en- 
tered Into the faid Mill with'the Appur- ^ 
tenances, and was feized thereof in his 
Demefne as of a Fee • and being thus 
feized afterwards {to wit ) on the fame 
29th Day of Sept ember y in the faid 13 th 
Year, at "Bower aforefaid, he the faid 
George^ by his faid Indenture bearing 
Date on the 26th Day of September^ in and demifcdto 
the 13th Year aforefaid, demifed to the .^^^^P^^^*^"^* 
faid Matthew the 'Mill aforefaid, with 
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the Appurtenances^ to have and to hol^ 
to hkn and his Alligns, from die Seai^ 
ing and Delivery ot the fi^J Indenture^ 
until the End and Term of five Years 
then next follouring) and fiiUy to be 
„,. . , complcat and ended ; by ^irttte c£ which 

Who entcrM -<l * r-ii-t i» 

tnd was pof. Demife^ the laid Mattwvo entered mto 

Sid"antllcn- *^^ ^^^^ ^^^^^ ^^^^ ^^ A^uitenancc^ 
tcrcd and and was pofifefled thereof j and being 
cjcacd hira. ^i^us poffeflcd thereof, they the faid Wil^ 

If am and William afterwards at the fame 
time when, ^r. entered into che Milt 
aforefaid with the Appurtenancn upon 
the PoffefTion of the faid Maitbew^ and 
ejected him cut of his Farm aforefaid, as 
the faid Matthew bath abon^ •deqlared 
againft him^ wd this he is ready to ve^ 
rify ; whereupon in as much «s the £ttd 
Willidm and William do above acknow- 
ledge the faid T^rfffafs and ^j^ment^ 
the faid Matthew prays y^d^ent and 
the Po^eflion of his Term afope&id^ to- 
gether with his T)amaMj Dccaiionod by 
the {dX^T^ref^4ifs and Bj0m$ia^ to b^ 
awarded to him, (^c. 

1o this there was a Dejnurrer and 
a Joinder in Demurrer, and the C^e is 
recited in Bro wnlow 131, ^and tbtre an 
Esccjeptim was taken heoavfe The Jnr4ll'^ 
ment was not made accordif^ t9 tb( 
Form of thfi Statute^ leeaufe it did wt 
appear that the yujHc^^^we wb$m the 

U)e(d w^as iwvUed "was n Ju£ii€e ^ the 

Peace 



Peace of the County of York^ but (fftbe 
W«ft Ridings ^nd it was mt aHedged 
that the Land did lye in the Weft 
Ridtag : And note that the Tkfendanfs 
Wca in Baf mas hfufficiehty betatfe tbe 
defendant did not confefs^ and avoid 
the County and the Tlaint0 hf bis 
Repli^tioB doth mW Jhew any Title to 
the Land^ hecaufe it did pafs by tbo 
Inrollment^ and Jo be had loft his Suit; 
0nd although the B*r be injt^cient^ yet 
aotwitinfiaiultng the Tlaintiff Jhall net 
r(C9ver. 
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Special Verdicts 

1 N 

EJECTMENT. 



York, ^. Jordan. 

EIJL i(:;^g William III. Roll 178. in 

the Common^Pleas. 

AN D the faid J oJm. Jordan^ yobn 
^ Mitt el ^ and Thomas^ by JWthciv 
Attor ;ey, come and defend the Force 
and L ji^jry, when, C^r. and plead, That 
thr y are in no wife guilty of the Tref- 
prtn and Ejectment aforcfaid, as the faid 
y limes above complains againft them, 
ard thereof they put themfelves upon 
the Country, and the faid James does 
I'kcwfe the fame. Therefore the SheriflF 
^ i.s commanded, that he caufe to come 

blrh' Ti ^^^ the OUa'ves pf the Turifica- 
tioh (f the 2ilej[ed Virgm Mary y twelve 



l^wcetenf sJ of -Special J9 txhm. j ^5 

iC^f. By whom, (^c. And who neither^ 
&c. To recognize, (^c. Becaufe as 
well, (^c. ^ At which ^ay the Jury 
between the Giid Parties in the faid Ac* 
tion were refpited between them 'till' 
this Day {namely) in fifteen Days from, 
the Fcaft Day of E>after then next en-* 
fuing, unlefs His Majetty's Juftices af- 
figned by Virtue of the Statute, ^c. to 
hold the Aflizes in the County aforefaid^ 
had come before, on Monday the twenty 
firft Day of March then next enfuing, ^ 

at Maidfione in the County aforefaid; 
And now here at this Day, as well the 
faid yames^ as the faid John Jordan^ 
John Mittel and 2hmas^ by their faid 
Attorneys appeared, and the faid Ju- 
ttices of Aflize before whom, dxc. re- 
turned hither their Record in thefe 
Words : Ajterwards^ at the Day and The Foftea. 
Place within contained, as well the 
within written James Tork; as the with- 
in written John Jordan^ John Mittel 
and Thomas^ by their Attorneys withip 
contained, came before Sir John Holt 
Knight, his Majefty's Chief Juftice af- 
figned to hold Pleas before the King 
himfeli^ Eldred Lancelot Lee alTqciatcd 
for- this Turn to the faid Sir John Holt^ 
and Sir Edward Nevill Knight, one 
of the Juftices of his faid Majjefty's Bench, 
and Sir Nicholas Lechmere Kt. one of his 
^ajefty^s Baron$ of the Exchequer, his; 



Mufefty s Juftioes appolntiisd to hold the 
Afliws in the County of K^t^ by viFCud 
df the Statute, c^^* {/^^ frefeme cf *he 
faii Ed&ard Nmiil and Kidj^las 
t^tchmere not %eifig e^p^S) by vimie 
tk hisMft)efty*s Writ o\Si nm wftim^ Sc<. 
and the Jurors of the Jury ^(rfecfcof men- 
tion is within made, being Summoned 
Hkewif^^ appeared ; who being chofeo^ 
tried aitd fworn to declarfe tfee Tratfe of 
the within Contents, declare upon their 

Special vcrdia C^th, That long before the within writ- 
ten Time when the within inentionect 
Trefpafs and Ejcftment is Wifhiti fiip-» 
polkd to have been committed, one jFeim 
StrMghiN Efqufie was feiseed of the Te^ 
neiients with the Apputfteflaiices within 
writteft, mentioned in th« Declaration 
within irritten {anMigfi efber tbim') 
y m his Oemcfiie as trf* a Pee, having Imie 
fknry his Stm and Heir ^ppaWnt, men- 
tioned \n his kft WH!; W being thero» 
of thus feizdd, on the feventetnth Day 
dT ymt^ in the Year of t)ur Lord One 
diouand fix hmidred and (ixty fiV£, made 
his feft Will and Teftiimeht in Wtitmg, 
and fhercby jgav» and dtVil^ arton^ 
ofter Thmgs, in the Words following, 

ADcvifetoWf (towit,) mprimis^ Igkftandiefutath 

natural Life^ all ana every ptf M*^ 
fiit^eSy Lands^ ^enmtnti and ffeMR^ 
tmeitts Wbatffe^eTy vr^efiffbat Sort o*^ 

Kind 



Kind fie^er^ JatMte iyi^ig imd <^if^ 
in the ^otms^ ^^rijhe^^ VUkxges or 
Himkts $f Lud, Ne«r Kwaxmy^ Ncv 
Cbuiseh^ Hope isawf Kiveiton J or any of 
tbrn^ or ^l^^e^here %£}b€r^ie<ver in tb» 
Comay of Kcort {^aberecf the faid 7me* 
Pimts V)kb tbo Jpfurt^ttmies mentiomd 
in the faid ^EUchf^Uou ^re pArcot) 
md ^ter tbe "Dea^ of mj /kid Son Rcmaiodcrto 
HeMy, / ^^^e ^and hefiie^h uU tmd the fird iflUe 

fPrwi^es^ t^ thejkfi ifue Male ^ the ««" of ti^ 
Bfufy #/ my faid ^n Henry lav^^il^ t» ^StU^ 
%e he§rtte% 4ind to tbe Heirs of the 6^* 
Body 4)f fiich I£iie M^le Ja^efaUjf he^ 
^t^fij; Kind if 4t Jhali ha^ppen that 
%€h Jffue Male /hall dye wMout He&s 
^ his IBody UgotUn m ^ori^aidy I in 
iike tnamergf^e ^Md hef^eath all md 
ewTf ny f^d Miff<u4igesy JLsnds^ %en!i^ 
ments md ffeii^ditaments ^iforefaidy to 
the focmd If^e M^ of the Bnly of 
fKiy /aid So» l^enry Jawftdly M he ie* 
mten^ and to the J/eirs ^/ the ^od^ of 
Jmh feoond Iffue Mah % und for 2)^ 
f^Uik offuch aeirs^ to the thirds fourth^ 
fifthy^ fiKth^ and ft'centh^ amd owry 
Iffue Male of the iiody of tm /aid Son 
Henry begotten as aforefMd^ and tbo 
r^peUi^e Heirs if their refpeUiw So-- 
dies Javjf»^y begotten^ me after an-- 
other y as tbey JbaH be in Seniority of 
jdge^ 9ne htfoft the otber^ md the 

Elder 



iss |^iete))enej( of iSpetMl l&tvtim 

E/Jer fiill to he in order before the 
Toufiger : Avd if it Jhall happen mf 
faid Son Henry Jkall dye without Iffue 
Male of bis "Body begotten as aforejaid^ 
1 hereby give and bequeath all aud 
every of my faid Mejfuages^ Lands^ 
tenements ^ Hereditaments and Vremi^ 
fes^ to the Heirs Female of the Body of 
my faid Son Henry lawfully begotten as 
a^orefaidy and the Heirs ojfthe Hodyof 
fuch Iffue Female lawfully to be bezpt^ 
ten^ to be equally divided amongft fiicb 
Iffue Female y and to their Heirs for 
ever. But if it Jhall happen my faid 
Son Henry do dye without any Iffue 
Male or Female^ then my if ill ar.d 
Meaning is^ and I do give and be-- 
queath all and every my faid Meffuages^ 
Lands ^ Tenement Sy Hereditaments^ and 
^remifesy to be equally divided among 
my three T)aughterSy Judith Strong- 
hill, Bridget Stronghill, and Con&zDct 
Stronghill, and to the Heirs of their 
Bodies lawfully to be begotten for ever; 
as it doth by the faid laft Will produced 
in Evidence to the Jury aforefaid more 
ThartfjcTcfta- plainly appear : And the Jurors afore- 
u^dicdf«cd,f^jj do upon their faid Oath farther de- 

dare, That the faid John Stronghill af^ 
terwards {that is to fay) on the firft 
Day of September y in the Year of our 
Lord one thoufand fix hundred aiidfixty^ 
five, died feizcd of fuch his Eftate of- 

and 



ill €)ettmenf. is^ 

^nid In the Tenettients aforefaid, With the 
Appurtenances, (ivhereof the Tenements 
aforefaid mentioned in the faid Decla- 
ration are parcel), after whofe Deceafe After whofe 
he the fa':a Henry Stronghill entered into tended' to " 
the faid Tenements with the Appurte- «'»rr» wh^ 

nances, (whereof the faid Tenements ^^f'^'S ' 
with the Appurtenances mentioned in the 
faid Declaration are parcel,) and was 
feized thereof as the Law requires : And 
the faid Jurors do upon their faid Oath 
farther declare, That he the faid Henry and demiftd 
Stronghill being feized as aforefaid after- ^^r a Year, 
wards and before he had any Ifllie of his 
Body lawfully begotten, {to wit) on the 
twenty third Day of O^ober^ in the 
Year of our Lord one thoufand fix hun- 
dred and feventy fix, by an Indenture 
executed between the faid Henry Strong-- 
hill of the one Part, and Thomas Short 
and William Morris of London Gentle- 
man of the other Part, bearing Date the 
fame Day and Year, in confideration of 
five Shillings mentioned in the Indenture 
aforefaid, to be paid by the faid Thomas 
Short and William Norris to him^ the 
faid Henry Stronghill^ he the faid Henry 
Stronghill demifed to the faid Thomas 
Short and William Norris the Tenements 
aforefaid mentioned in the faid Declara- 
tion, to ha^e and to bold to the faid Tho- 
mas Short and William Norris y from the 
Day next before the Day of the Date of the 

Indea- 



Indentwe i fort faid, for one? whole Year 

frona thence next enfuing^ as it doth by tliq 

faid Indeiiture prod uced in Evidence to the 

t^^^^ ^d Jwrors more fuHy appear 5 by Virtue 

tbePremifot whcreof the faid Thomas Shcrt and? 

w^' *^ ^rllpom No^ris ^^twd^ into the Teae- 

ments aforefaSd with the Appurtenance^^ 
and were thereof poflfefled for thi5 Tern* 
afi>]^efaid^ amd being fq pdfei&d thereof^ 
a^terwaEd* Qhhwit) on the twenty foMrtln 
Day of tho: fatie Mo^ch of (M§bef^ vk 
the Year oif our Lovd lift aboveme^tion^ 
ed, by ae Indisnture ^iMdrupartiH f(^^ 
bet!Wee A himj, th^ faid Henry Strt>n^iU oi 
tl^e ftrfb Part^ the faid Jhomas Sbart 
aod WiJIiam Norm of the fecond Part; 
WUihim Lm of Cbif'^kk in the Coun- 
ty of A&^^ifi^i)^ Gencslcfflafr ofthertkird 
Part^ and yudifk S^nnghiU of London: 
Widow, ReldA dfthe (^idJekmStrofighiliy, 
and Mother of the faid fk^jn StrangbiUy 
of thft fouuth- Part, bcaa?ing Datse the 
fama Day and Year ; \». the feid jfifesrrjr 
StrcmgWl' ^anced^ dc»i&d^ releafed, 
qwt, clauteed and^ confirnned to the 
faid Jbmas Sbert atid WitU^m Norris 
add their Heirs^ the Xeoesiients^fopefaid 
wkh the, /appurtenances, mimtioned k the 
Deeia^atiorT a^oreiaid^ then beiflt^ io^ 

To hold to thm^m\lf^<i!^kAom,t(hhai^ 

aT ?fo Oi^ ^^' **^ ^*^^ T^WfflWir 4A^»* and Witiiam 
vk^fjJjitl N^rri^ and tlwije Ajfi^s to the ufc of 
«r#«^fo7/. the ^ JudkkSfnmgbiH ^ her Afige^ 



for 



f^r and during the Term of her Nitturil 
I^ifr, and after the Defceafe oi the (aid 
yvJitb^ to tl*e ufe of the faid Henry, 
StrongbUl^ bis Heirs andAffigns for ever; 
ami the iaid Jurors do upon their faid 
Oath further declare^ that thi9 foU 
lowing Claufe is coniained m the faid 
lad mentioned Indenture, that is, t^ fay^ 
And fop tie kett^r Corrohoratiosk c^Andftr 



eatw 



rbefe ^ne£ents^y and for the l^ykg^ ^^"g ^^i*^ 

of alf and ail' mamter of Mfi'atex^ stronghni co- 
i'ails^ and&ther Eftates and Remainr^ rn^fpembc 
d^'s limit id ^ tpade,^ dane or exemtedSx ^^^^^ ^- 
ofmor (OMermig fke Tremif^s or any^^ \ 

^Pan^t theriffr ^f '^« f^d Joha Strongs 
hiJt d^c^af^x ^ k^ ^y ^tbeijf T^rpift 
or ^-erfons^ It is M^enanted mt^uded. 
a^fd^ full$ ^agreed hy and htifitim aU 
nhg faid: ia^ti^s. to, tbefs Trefent^y, that, 
the faid Thpi9fia& Short and WiUiauiik 
Nonris Of^ tbep Ueirsy Jkoll and mil 
ferpfit an)d fH9^ery the faid WilUa» 
Lawa ro bring and fur^ againflt them 
t^e faid Xhomos Short and WiliiaDs^ 
lAofxi^ em ^ more Wfii er Writ^s of En- 
try Sw daflfeiiini ft> le* Ppft, i^etunnahh 
hi^ore^ his M4j^y^s Jtrftices of t-be. 
Q^t ^f Gprt^iBon, Pkts at WeChwi^fler, 
k^ort ^.e Mud of thif frefe^a Michaels 
Bj^s,Tei3«i^ hyi»$fich he tbefaid^'^^^ 
%^^y M^ demand agoing, them Phf 

iaei 3th»nMs ^<x$. and^ WiUiam Napri« 

the 



t92 l^ttthtnfi of ^reciat J&txhiitg 

the faid Mejfua^eSy Clofes^ Lands ^ Te^ 

fitment Sy Gocd-Grotirdsy and Vremifes 

aforefaid^ by fucb Name or Names ^ 

^antities^ Qualities^ and other D/- 

JivtUions and Defcriptionsy as to the 

faid William Lowe fljall feem meet; to 

Aiid thtf (hsa fe)ticb faid Writ or Writs the faid 

wfcfflT^' Thomas Short and William "tionxs Jhall 

vouch the appear gratis, or by their Attorney in 

y^. that behalf to be lawfully authorized^ 

and (hall enter into a Warranty for 
the faid Tremifes^ and fhall oouch over 
the common Vouchee j which common 
Vouchee fhall alfo appear to the War^ 
r ant y for the faid Tremifes^ and after 
make Default^ fo that a good and per^ 
feU common Recovery y with double Vou- 
cher ^ may be duly had and executed of the 
faid Mejfuages Lands and Tenements^ 
The ufif. according to the ufual and common Or^ 
der and Form of common Recoveries for 
Jffurance of Lands in fuch Cafes ufed : 
And lajily it is agreed by all the faid 
Parties to thefe "PrefentSy and hereby 
declared to be their true Intent and 
Meanings that the faid common Reco- 
very fo or in am other Manner to be 
had and Jtiffered of the Tremifes or any 
Tart thereof^ fhall be and enure y and 
Jhall he conftrued deemed and taken to 
That Jujutb be and enure to the TJfes Intents and 
entered, ^urpofss herein before mentioned and 

declared y and to and for no other Ufe 

Intent 
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Intent or ^urpofe whatfoe^er ; As j^ 
doth by the faid Indenture produced in 
Evidence to the faid Jurors more fully 
appear : By virtue of which Indentured 
of Lcafe and Releafe laft mentioned, flie 
the faid Judith entered into the faid 
Tenements, with the Appurtenances 
mentioned in the faid Declaration^ and 
was thereof poflfelled, as the Law te- 
quires. And the fiid Turors do upon ^oj ^i,^ ^hc 
their faid Oath farther declare, that in hn ^^^ the 
purfuance of the faid laft mentioned In- wtedn Kwf^ 
denture, he the faid William LoWe Gen- voudicd. 
tleman, on the twenty third Day of the 
fame Month of OBober^ fued out of the 
Court of Cbaiwery of his late Majefty 
Charles the Second, late King of JB^- 
iand^ &c. againft them the (aid Thomas 
Short and William Korris his faid Ma- 
jefty *s Writ of Entry Sur dijfeifin in 
ie-poftj returnable before his laid Ma^ 
jefty*s Jufticcs of the Court of Common 
^leas at Wejiminfler in the County of 
Middlefex^ on die morrow of Sain£ 
Martin then next following, by which 
laid Writ he the faid William Lowe 
demanded againft the faid Thomas Short 
and William Norris {amongft othet 
things) the Tenements aforefaid with thd 
Appurtenances mentioned in the Declara- 
tion aforefaid, by the Names of Thred, 
MefTuages, three Gardens, ten Acres of 
iMarih^ with the Appurtenances, in Nezi^ 

O Rumneji 



Kumhev^ Old Rumney^ Ludd^ Rum^ 
vey^ Marjh^ New Churchy Hope All 
Saints^ and Rwerton^ as his Right and 
Inheritance, and wherein they the faid 
Thomas Short ani William Morris had 
no Entry, unlefs after a Diffeiiin, which 
Hugh Hunt unjuftly and without a Judg- 
ment made thereon, to the faid William 
Lowe^ within thirty Years, &c. and 
whereupon he declared that he was fei- 
zed of the faid Tenements, with the Ap- 
purtenances in his Demefne, as of a Fee 
and Right, in Time of Peace, in the 
Reign of our late Sovereign Lord the 
King, by taking the Profits to the Value, 
f^c. and into which, (^c. and thereupon 
he brought his Suit, ^c. And the faid 
Thomas and William Norris perfonally 
came and defended their Right, when, ^c. 
and called thereto to Warranty the faid 
Henry Stronghill^ who was then perfo- 
nally prefent in Court, and freely war- 
ranted to them the Tenements aforefaid, 
with the Appurtenances ; and thereupon 
the faid William Lowe demanded a- 
gainft the faid Henry Stronghill Tenant 
by his Warranty the Tenements afore- 
faid with the Appurtenances in the 
manner aforefaid, and whereupon .he de- 
clared he was feized of the Tenements 
aforefaid, with the Appurtenances in his 
Demefne, as of a Fee and Right, in time 
of Peace, in the Reign of our late Lord 
the King, by taking the Profits to the 

yaUie^ 
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Value, (^c. Vand into which, (^c. and 
thereupon he brought his Suit, Cjr. And who vouches 
the faid Henry "tenant by his Warranty ^'^J^^^^^^^^^ 
defended his Writ, when, (^c. and far- 
ther vouched John Wheeler to warranty 
thereupon, who was likcwife perfonally 
prefent in Court, and freely warranted 
to him the Tenements, with the Appur- 
tenances, ^c. and thereupon the faid 
William Lowe demanded againft the faid 
yohn Wheeler Tenant, by his Warranty, 
the Tenements aforcfaid, with the Ap- 
purtenances in the manner aforefaid, with 
the Appurtenances, dxc. and thereupon 
he declared that he himfelf was feized 
of the faid Tenements, with the Appur- 
tenances in his Demefne, as of a Fee and 
Right, in Time of Peace, in the Reign 
of our late Lord the King, by taking 
the Profits thereof to the Value, (^c. 
and into which, (^c. and thereupon he 
brought his Suit, ^c. And the faid 
John Wheeler Tenant, by his Warranty 
defended his Right, when, dxc. and plead- 
ed, that the faid Hugh had not dilfeized 
the faid William Lowe of the Tenements 
aforefaid, with the Appurtenances, as 
he the faid William had before fiippofed 
by his Writ and Declaration aforefaid, 
and thereof he put himfelf on the Coun- 
try, &c. and the faid William Lowe 
craved Leave to imparl thereto, and it 
was granted to him, (^c. and afterwards 
the laid William Lowe then came back 

O 2 again 



again into the Court that fame Term in 
his own Pcrfon, and the faid y0i?H 
Ubeekr^ although folemnly called, cam6 
not back, but dep'arted in defplte of the 
The Judgment Court, and made Default, therefore it 
.pon^theRc. ^^5 adjudgcd, that the faid WMam 

IjDWe recover his Seifin againft the faid 
l^bomas^nd WVliamNorriSy of the Tene- 
ments aforefaid, with the Appurtenances, 
and that th6 faid Tbawas and William 
Norris flaould have of the Land of the faid 
Henry to the Value, (^c. and that the faid 
henry (hould have of the Land of the faid 
John Wheeler to the Value, ^c. and that 
the faid John Wheeler ftiould be then a- 
The Award of nierced^ ^c. and thereupon the faid 

Sc«ta^"^ °^ ?y^V//^w J^owe prayed a Writ of out 
faid Soveteign Lord the King to be di- 
reded to the Sheriff of the County afore* 
faid, to caufc him to have full Seifin of 
the Tenements aforelaid^ with the Apur- 
tcnances, and \t was then granted to 
him, returnable forthwith, ^c. after** 
Ivards, to wit, on the twenty eighth Day 
b^ November y that fame Term the faid 
William Lowe then came perfonally into 
Court, and the Sheriff, to wit^ Sir John 
Cutler Knight and Baronet then returned, 

the ftctum. T*'^!^^' ^^ Y'''*"^ ""^ the Writ to him 
directed, on the twenty third Day of 

Kot'ember then lafl paft, caufcd the faid 

William Lowe to have full Seifin of the 

tenements .afbrefaid, With the Aippurte-^ 

fiances, as by the Writ he was command- 

f4 
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td to do : And the faid Jurors do farther 
upon their faid Od.th declare. That aftjr- 
wards, to wit, on the firft Day of May ^ in 
the Year of our Lord one thoufand lix 
hundred and fevcnty eight, and not before, Hru*i^7piaia. 
the faid Henry Stronghill had Ilfue of tiflfsuflbr. 
his Body lawfully begotten, to wit^ the 
within named Rkbard Strongbiil the 
ILeffor of the Plaintiff, his firft'-born and 
only Son ; and the faid Jurors do upon ^hat juHth 
their faid Oath farther declare. That the died fciacd. 
faid j^f^^i/i& afterwards, tawit^ on the firft 
Day of May^ in the Year of our Lord 
one thoufand fix hundred and feventy 
nine, died feizcd, as aforefaid, after whofe xWH^afyov. 
Death the faid Henry entered into the tcrca, and s^r- 
the faid Tenements, with the Appurte- ^rpfcmifcs% 
nances, whereof, (!xc. and was feizcd ^j^^f/w- 
thereof as the Law requires ; and after- 
wards, to wity on the tenth Day of :/^- 
gu/ly in the Year of our Lord one thoufand 
flx hundred and eighty one, he the faid 
Henry being feifed as aforefaid, by an 
Indenture executed between the fa d 
Henry Strmigbill of the one Part, and 
Sir John Simpfon of the Inner Temple^ 
London y Knight, of the other Part, for 
and in Confideration of five Shillings of 
lawful Money of England mentioned in 
the f^ Indenture to have been paid by 
the faid John Simpfon to the faid Henry 
Str0(f^bifij he the faid Henry Strongbiil 
demifed, bargained, and fold to the faid 
y^bn Simpfon the Tenements aforefaid, 
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with the Appurtenances mentioned in the 
Declaration aforefaid, to have and to hold 
to the faid yobn Simpfon from the Feaft 
of Saint John Saptiji then laft paft, be- 
fore the Date of the faid Indenture, for the 
Term of lix Months then next following, 
as by the faid Indenture produced to the 
Jury in Evidence doth more fully appear : 
By Virtue whereof he the faid yobn 
Simpfon >entered into the laid Tenement^ 
with the Appurtenances mentioned in the 
faid Declaration, and was thereof pol^ 
fdfed for the Term aforefaid ^ and being 
fo poflfaOfed thereof, afterwards, to wit. 
And the next on the eleventh Day of the fame Month 

himinFc"/°^f-^^(?^3 in the Year laft above men- 
tioned, by an Indenture executed be- 
tween the faid flenry Strovghill of the 
one Part, and the faid John Simpfon of 
the other Part, bearing Date the fame 
Day and Year, in confidcration of the 
Sum of nine hundred Pounds of lawful 
Money oiEvgl^nd paid by the faid John 
Simpfon to the faid Henr^^ StronghilV^ he 
the faid Henry Stronghill granted, bar- 
gaincJ, fold, releafed, and confirmed to 
the faid John Simpfon and his Heirs (he 
then being in adual PoflcfTipn thereof) 
the Tenements aforefaid, with the Ap- 
purtenances, mentioned in the fai^ De- 
claration, to have and to hold to the faid 
Jcbn Simpfon^ his Heirs and Afligofc to 

^the 
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the fole Ufe and Behoof of the faid 
yobn Simpfon^ his Heirs and Affigns for 
ever : And the faid Jurors do upon their . 
faid Oath farther declare, that in the 
faid laft mentioned Indenture it is thus 
contained in the following Claufe, that 
15 to fay3 

Jnd the faid Henry Stronghill for 
himfelf his Heir s^ Executors ^^^^ y^^- a Covenant to 
miniftrators^ and for every of them doth ^"^^'' ^ ^^^q* 
farther covenant^ promife^ and grant ?(?upon/ "^' 
and with the faid Sir John ilympfon 
bis Heirs and Jffigns^ for the farther 
and better granting and affuring the 
faid fever al Tieces ar^d Tarcels offrefh 
Marjh Grounds^ Lands y Tfbod Grounds^ 
Tenement Sy and Hereditament s^ and all 
other the Tremifes^ and every ^art and 
Parcel thereof ^ with their and every of 
their Appurtenances ^ unto the faid Sir 
John Simpfon, his Heirs and Affigns^ 
for the Intent aforefaid^ that he the 
faid Henry Stronghill Jhall and will 
before the End of Michaelmas Term next 
enfuing the T>ate of thefe Trefents^ upon 
the Requefi of the faid John Simpfon^ 
and at the Cofts and Charges of him 
the faid Henry Stronghill^ fujfer or 
caufe to be fuffered^ one or more goo^ 
' and perfeU Common Recoveries ^ before 
the Judges of his Majejiys Court of 
Cpmmon-Pkas at Weftminfter^ accord- 

P4 ^%, 



ing to the ufual and common Order and 
Form of common Recoveries for Jjfurances 
of Lands in fucb Cafes ufed; and alfi 
that be the faid Henry Stronghili Jhall 
and will from time to timo and at alt 
times hereafter within the Space of one 
7 ear next enfuing the liate of thrfe 
Vrefents^ and upon the Requeft of the 
faid Sir John Simpfon, and at the Cofis 
and Charges in the Law of him the 
faid Henry Stronghili his Heirs and 
Jfjigns^ mdke^ doy acknowledge^ levy^ 
fuffer and execute ^ or caufe to he made^ . 
d 7ie^ acknowledged y levied ^ executedy 
andfufferedy all and e^ery fuch farther 
and other fuch lawful and reafonaUe 
ja or AUsy Deed or Deeds y Convey^ 
ances avdJffurances in the Law whatr 
foettTy for the farther and better grants 
ingy conveying and affuring the Jaid fer 
^eral Tieces or Parcels of frefi Marjb 
Groundsy Landsy Wood-Groundsy 7>- 
nements and Hereditaments^ and all o* 
ther the Tremifes ande^ery Partor^ar^ 
eel thereof y with their and every of theif 
JppurtenanceSy unto the faid Sir John 
Siropfon, his Heirs andAffigns for ever ; 
he it by one or more Fine or Fines y common 
Recovery or Recoveries y with fiwle or 
double Voucher or Voucher Sy Feeqfinent^ 
Releafcy Warrantyy or by any other 
lawful Ways or Means wbatfoet'er^ as 
by the faid Sir John Simpfbn, bis Heiri 
or Aff^nsy or by his or their Council 

learned 






in €)etfmeiit iioTr 

learned in the Law^ Jfrnll he reafondbly 
devifedy ad^ifedy or required ^ fo that 
the Tarty or Tarties that by the Force 
of this Covenant jhall he to make fucb 
farther Jffurances he not for the doing 
thereof compeUed or compellable to tra-- 
iDel or go farther than the Cities of 
London or Wcftminfter for doing of the 
fame ,• which faid Fine or Fines^ Re^ 
co'very or Fiecoeeries^ Conveyances and 
Jffurances of the Tremifes heretofore 
made or hereafter to he made of the 
Vremifes with the Jppurtenancesy Jhall 
he and enure^ and Jhall he adjudged , 
deemedy conftrued^ and taken to he and 
enure to the only life and behoof of the '^^^ ^^ 
faid Sir John Simpfon^ his Heirs and 
Jjfigns for ever ; and to and for na 
other Ufe.y Intent ^ or Turpofe whatfth- 
ever ; as it doth and may by the faid 
Indenture produced to the [aid Jurors y 
more fully appear. 

And the faid Jurors do upon their faid That aWrkcj 
Oatb further declare, that one Francis ^^J^^^^j^ 
7'wifden Efquirc fued out of the Court cowy had 
of Chancery of our faid late Sovereign ^ "~J?°^* 
Lord Charles the Second, late King of 
Bnglandy &c. againft the faid John 
Simpfon a Writ of Entry of our faid 
late Sovereign Lord the King fur !D#- 
feijin le de pofty returnable before his 
faid late Majefty's Juftices of the Court 
pf Common ¥leas at Wefiminjiery in 
the faid County of Middlefex in three 
'■'■--- - Weeks 



Weeks from theDzyofSt.Mfcbae/theri 
next following, by which Writ the faid 
FrancisTwi/aen demanded againft the faid 
Jobu Simpfon the Tenements aforefaid 
with the Appurtenances mentioned in 
. the Declaration aforefaid (amongft other 
things,) by the Name of one MeflTuage, 
one Garden, 1 20 Acres of Land, 
and thirty Acres of Wood, and an hun- 
dred Acres of frefh Marfli, with the Ap- 
purtenances, in the Parifti of New^ 
Churchy Lud and Rwerton^ as his Right 
and Inheritance, and wherein the faid 
yobn had not an Entry, unlefs af- 
ter a Dilfeifin, which Hugh Hunt un- 
juftly and without any Judgment made 
upon the faid Francis within thirty 
Years ^r. And whereupon he de- 
clared, that he himfclf was feifed of the 
Tenements with the Appurtenances in 
his Demefne, as of a Fee and Right in 
Time of Peace, in the Reign of our 
faid Sovereign Lord the King, that then 
was, by taking the Profits thereof to 
the Value, (be* and wherein, ^c. and 
therefore he brought his fuit, (^c. And 
Yt^^m^zl the faid Jdhn in his own Perfon came 
vouched, ^*^ and defended his Right, when, (^c. and 

Vouched thereto to warranty the faid 
Henry Stronghill Gentleman, who was 
then perfonally prefent in Court, and 
freely warranted the faid Tenements, 
Vs^ith the Appurtenances, to him, ^c. and 
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thereupon the faid Francis demanded a- 
gainft him the faid Henry Tenent by his 
W arranty the Tenements aforefaid, with 
the Appurtenances in the manner afore- ^ 

faid, and whereupon he declared that he 
was feifed of the faid Tenements with 
the Appurtenances in his Demefne as ofa 
Fee and Right, in Time of Peace, in the 
Reign of our Sovereign Lord the King that 
then was, by taking the Profits thereof 
to the Value,^C^^* and wherein^ ^c. and 
therefore he brought his Suit, ^c. and ^j^^ touched 
the faid HenryTenent by his Warranty de- the comm^oa 
fended his Right when, (^c. and there- Vouchee, 
upon further vouched to Warranty John 
Whe^eler^ who was hkewife then perfo- 
na.ly prefentin Court, and freely war- 
ranted to the faid Hei^ry the faid Tene- 
ments with the Appurtenances, (^c. and 
thereupon the faid Francis demanded a- 
gainft the faid JohnTf^eeler'TcnzvA by his 
Warranty the Tenements with the Ap- 
purtenances, in the manner aforefaid ; 
and whereupon he declared he was feized 
of the faid Tenements, with the Appur- 
tenances in his Demefne as of a Fee and 
Right in Time of Peace, in the Reign 
of our Sovereign Lord the King that 
then waSj> by taking the Profits thereof 
to the Value, (^c. and wherein, (^c. and 
therefore he brought his Suit, (^c. And vouchee's Pica 
the faid John Wheeler Tenant by h is Warr 
fanty defended his Right, when, (b^c. and 
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pleaded^ That the faid Bugb did ndt 
diffeife the {kid Francis of the Tene- 
ments aforefaid, with the Appurtenances, 
as he the faid Francis had above fup- 
po(ed in his Writ and Declaration, and 
thereof he put himielf on the Country $ 

Impvlwoe. and thereupon the faid Ir'/^mx craved 

Leave to imparle thereto, and it was 
granted him, C^r. afterwards the faid 
Francis perfonalljr came back into this 
faid Coun the fame Term, and he the faid 
yobn Wbteler^ tho* folemnly called, came 
not back but departed, in defpite of the 
Court, and made Default, therefore it was 
adjudged that the faid trancis recover his 

jo^ncBt OB Seifin againft the faid Jobn Simpfan of 

tbeRccomy. ^j^ Tenements aforefaid, with the Ap- 
purtenances, and that the (aid yobn 
Simpfon have of the Land of the faid Hen- 
rjy to the Value^ f^c. and that the faid 
tienn further have of the Land of the 
{xidjobnWbeeler^ &c. and that the faid 
Jobn ihould be amerced, drc. and there- 

^Wiit ot iabu upon the faid Francis prayed a Writ of 

our faid late Sovereign Lord the King 
to be direfted to the Sheriff of the Coun- 
ty aforefaid, to caufe him to have full 
Seifin of the Tenements afore&id with 
the Appunenances, and it was granted 
to him returnable on the morrow of St. 
Martin then laft pad, at which Day the 
j&id ^'perfonally came before his faid 
late Ma jetty's Juftices at If^ftminfter^ and 

the 
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Sheriff, to wit, G. Mins EfqUirC The Return, 

then returned, that he, by Virtue of 
that Writ to him direfted, had on tiic 
tbiny-firft Day of OUober then laft paft 
<:au(cd the faid Francis to have full Sci- 
iin of the Tenements aforefaid, with the 
Appurtenances, as by the fame Writ he 
Vras commanded to do; by Virtue That ^/m/yin 
whereof he the faid John Simpfon en- ^^^^^ 
tred into the Tenements aforefaid and died fdUd; 
{whereof the Tenements aforefaid n^en-J^^^^' 
tioned in the faid Declaration are par* to his Son and 
eel) and was feifed thereof, as the 2^' ^^^ ""'^ 
Law requires ^ and being fo feifed there- idzed^ 
of, afterwards, to wit^ on the firft Day 
of May in the Year of our Lord one 
thoufand (ix hundred and cighty-thre6, 
he died, and after whofe Deceafe the 
Tenements aforefaid, with the Appurtc^ 
nances, whereof, (^c. defcfended to 
Thomas Simpfon only Son and Heir of 
the faid John Simpfon i by Vertue where^; 
of he the faid Thomas Simpfon the Son 
entered into the faid Tenements, with 
the Appurtenances, and was feifed there* 
of, as the Law requires i and afterwards, 
to wit^ on the (ixteenth Day of Novem^- 
her^ in the Year of our Lord one thou- Anibyhisia- 
fand fix hundred eighty-three, he the ^„'"^%J;^- 
faid T^bomas Simpfon being feifed, as granted to 
aforefaid, did by an Indenture Tripartite Jj^?**^ 
executed between the faid Henry Strong- 
hill and Thomas Simpfon of the firft 

Parts 



Part, Henry Oxenden Efquire, by the 
Name of Henry Oxenden of Dcane in 
the Parifli oiJPingbam in the County of 
Kent Efquire, of the fecond Part; and 
George Oxenden of DoUors CommonSy 
London^ Dodor of Laws, and Ricb- 
ard Oxenden of Grays Inn Efquire of 
the third Part; bearing Date the fame 
Day and Year, in Confideration of the 
Sum of five Shillings of lawful Money 
ot England^ mentioned in the faid Inden- 
ture to have been paid to the fzid Henry 
Strongbill and TTjomas Simpfan^ they the 
faid Henry Strongjbill and Tbimas Simpfan 
bargained and fold to the faid George 
Oxenden and Ricbard Oxenden the Te- 
nements afbrefaid with the Appurtenances 
mentioned in the faid Declaration^ (a- 
mongft other things) to bave and to bold 
to the faid George and Ricbard^ from 
the Day next before the Day of the Date 
of the faid Indenture, for the Term of 
one whole Year next cnfuing, with an 
Intent that the faid George and Ricbard 
fliould by Virtue of the faid Indenture, 
and by Force of the Statute for transferring 
Ufes into Pofreffion, be in adual polfef- 
fion of the Premifes aforefaid, whereof^ 
dxc. and be thereby enabled to except a 
Grant and Releafe of the Revertion and 
Inheritance therein tp the faid George 
and Ricbard and their Heirs, to the 
Ufes Intents and Purpofes to be limited 

ex- 



expreffed and declared, as by the faid 
Indenture produced in Evidence to the 
faid Jurors it doth and may more fully 
appear,- by Virtue whereof the faid 
George Oxenden znd Ricbard Oxendeu 
entred into the Tenements aforefaid^ 
mentioned in the faid Declaration, and 
was thereof polfelTed for the Term a- 
forefaid ; and being fo pofleflfed thereof, xhat Henry 
afterwards, to wify on the fevententh strmghui and 
Day of November 'y in the Year of our \^^Jtto'^<^g. 
Lord laft above mentioned, by an In- and RUhard 
denture Tripartite executed between ^**^*' 
them the faid Henry Stronghill and 
Thomas Simpfon of the firft Part, the 
faid Henry Oxenden of the fecond Part, 
and the faid Richard Oxenden and 
George Oxenden of the third Part, bear- 
ing Date the fame Day and Year, in 
confideration of the Sum of nine hun- 
.dred ninety five Pound five Shillings 
of lawful Money, of England paid by 
the faid Henry Oxenden to the faid l^ho^ 
mas Simpfon^ and of the Sum of eight 
hundred and forty four Pounds fifteen 
Shillings of like lawful Money of JE«- 
gland paid by the faid Henry Oxenden 
to the faid Henry Stronghill^ he the faid 
Henry Stronghill fold, alien'd, releafed, 
and confirmed to the faid George Oxen^ 
den and Richard Oxenden^ amongft o- 
ther Things, the faid Tenements with 
the Appurtenances mentioned in the De- 
claration 



claration aforefaid, then being in ffieir 
aftual Pofleflion, /<? I^^w and to hold to 
the faid George Oxenden and 7? icbardOx^ 
enden^ their Heirs and Affigns for ever : 
and the faid Jurors do upo» their faid 
Oath further declare^ that this following 
Claufe is contained in the faid Indenture 
lad mentioned. 

Wherein wist ^^^ '^^ f^^^ Henry Stronghill and 
Corcnast for Thomas Simpfon, for themfehes feve^ 

JJpgns^ do covenant and grants to and 
with the faid George Oxendien and Ri- 
chard Oxenden, and their Heirs and 
JffignSy and every of them^ by tbefe 
Tr^ents^ that they the faia Hmry 
Stronghill and Thomas Simpfon and 
their Heirs^ and alfo all and eoery 
other Terfon or Terfons lawfully having 
or claiming^ or which fhall or may at 
any time hereafter have or lawfully 
claim any Eft at e^ Ttitle or Inter eft of 
in or to the Tremifes hereby granted or 
cf in or to any ^art or Tar eel thereof^ 
hy from or under them or the faid Sir 
John Simpfon, or any or either of tbem^ 
jkall and will from time to time^ and at 
all times hereafter^ for and during the 
Space of [even Tears next after the 
n^ate of thefe Trefents^ at and upon 
the reafonahle Kequeft Cofts and Charges 
in the Law cf the faid George Oxenden 
and Richard Oxenden, their Heirs and 

AJigni 
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''Jffgns &r fam qf tbem^ ^0 mdkiy kz% 
execute and ackmwkdgey a^ ft0er br 
eaufe t^ be vtade^ dom^ acknowledged^ 
le^e^j e^cecuf^d a^d [uffered^ all and 
mery^fucbftittber and other lawful JU 
and jBi^ ^bii?^ and T^hhgs^ Device 
w Demqes^ Aff^urance:a%d Affuram^s^ 
Conveyance and Cutweyances in the Law 
wbatfoem^^ fir the heifer and more 
ferfeU Jffurance^ Surety^ fure making 
and ponveyingy f^tUng^ efi^lijhingy and 
coftfirmaficn of the faid federal Pieces 
9r Parcels of frejh Marjh Grounds^ 
Jjands^ WoodGrounds^ T^enerfienis^ Jhr 
feditame^tAs and ^regnifes^ bereby barr 
gained and fold^ ^ mentioned to be 
hereby bargained and fold^ or any of 
them^ and of every ^nrt and Varcel 
therfof^ with all and finguhr their 
atsd every of their Jp^^ttrtenances^ unto 
the faid George 0«:enden ari^ Ridiard 
OKcndeQ) theif Hiirs and Ajfigm^ oCt 
cording to the true Intent and Meani^ig 
ftbefe Trefentf^ be it by Fine or Fines ^ whether bjr 
^4O0mefit or F^^nmts^ Tkedor "Deeds,, ^^^5;*' ^'^^'^- 
enrolled or not enraUed^ the Enrollment 
ef tbefa^refentSyCr otberwife bcmfofvery 
as by the faid George Oxendeo and 
Richard Oxetiden, their Heirs and Jf^ 
fignsy or any of themy or by their or 
my of their Council learned in the 
LaWy JhaU be reaj^^nably advifedy der 
<^d or required 'y fo as Juch farther 

P Ms^ 
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Jcisy ^hings^ 7)evkes^ Jjfurances and 
Conveyances^ contain no further Cove^. 
nant or Warranty than in tbefe Tre^ 
fents is contained^ and fo as the Terfon 
or TerfonSy who Jhall be required to do^ 
make^ levy^ execute^ acknowledge^ and 
fuffer the fame^ be not compelled t(h 
travel farther than the Cities of Lon- 
don and Weftminfter/(?r the doing there* 
iff: And it is declared^ concluded and 
agreed by and between all the [aid 
Parties to thefe Trefents ; and the [aid 
Henry Stronghill for bimfelfy his Heirs^ 
'Executors^ and AdminiJiratorSy doth 
covenant^ promife^ declare and agree^ 
to and with the [aid Henry Oxcnden, 
bis Heirsy Executors^ AdminifiratorSy 
and A/JignSy that all and every Fine 
or FineSy Recovery and Recoveries^ le- 
vied or fiiffered by him the [aid Henry 
Stronghill, or Frances the now Wife of 
the [aid Henry Stronghill, Feoffment and 
FeqffmentSy Conveyance and Ajfurance 
in the Law whatjoevery heretofore had 
and executedy or hereafter to be had^ 
. levied and executed, by and between 
the f aid Tar ties to thefe TrefmtSy or 
any of themy or by and between them 
or any other Terfon or TerfonSy of the 
Tremijesy or any Tart or Tarcel there-- 
ofy jhall be- an Enurey and Jhall be 
adjudged y deemed^ and taken to be and 

enure 
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enure to the only life and Seboof of the 
faid George Oxenden and Richard Ox- 
cndcn, tbeir Heirs andJ[ftgns for ever ; 
as by the faid Indenture produced in 
Evidence to the faid Jurors it doth and 
may appear, by Virtue whereof they the ^^^^^^^^^^ 
faid George and Rtcbard Oxenden en- and tdchtifi 
tercd into the faid Tenements, with thc^^**^*^" 
Appurtenances mentioned in the faid De* 
claration, whereof^ dxc. and were feifcd 
thereof as the Law requires i and being 
fo feifed thereof, afterwards, that is to 
fay, in Micbae/mas Terniy in the Year 
lafl: above mentioned, a Fine was levied in 
the Court of our late Sovereign Lord ^^^^Zm 
King Cbarks the Second, before Tbomas by stroighin 
J ones ^ Hugb Wyndbam^ Job Cbarlton^^^^^"^' 
and Crefwell LevinZy his faid late Ma- 
jefly's Juftices of the Court of Common 
!P/eaSy, between the £aid Henry Oxenden 
Plaintiff, and the faid Henry Strongbill 
and the faid Fjranees his Wife, Deforcients 
of the Tenements aforcfaid, with the 
Appurtenances mentioned in the faid De- 
claration, by the Name of one Barn, ''" 
thirty Acres, and one hundred and thirty 
Acres of frefh Marfh, with the Appur- 
tenances, in Lydd and in the Pariih of 
Kew Cburcby Rumney Marjh^ Wood 
Cburcby Ki^ertony Kunerton^ otherwifc 
Kenerthingtony by which faid Fine they 
the faid aenry Strongbill and Frances 
acknowledged the Tenements aforefaid, ' 
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with the Appurtenances, whereof, (^rc. 
aniongft other Things, to be the Right 
of Henry Oxendeny as tbofc which he 
the faid tienry Oxenden had by the Gift 
of the faid Henry Strongbill and France t^ 
and thofc they rcmifed and quit claim- 
ed from them the faid Henry Strongbill 
and Frances and their Heirs, to the faid 
Henty Oxenden and his Heirs for ever ; 
and further, they the faid Henry Strongs 
bill and Frances^ granted for ttemfelvcs 
and the Heirs of the faid Henry Strong- 
billy that they would Warrant to the faid 
Henry Oxenden and his Heirs the Tene- 
ments aforefaid, with the Appurtenances, 
whereof (^c. again ft the faid Henry 
Stro^tghiil jind Frances and the Hdrs of 
the feid Henry Strongbill for cvct 5 and 
the faid Jurors do upon their faid Oath 
farther declare, that the faid fine levied. 
The ufes. as aforefaid, was IcYred to the life of the 
fiid Q€orgei)xenden znd Richard Oxen- 
den their Heirs and AflTi^ns, wHereby the 
TbatGwrt f^iid C^r?r^i? Oxenden an^d RicharaOx- 
and Kich^ri enden was feifed of the ^Tenettients afore- 
^^^'l^t' faid with the Appaff enances^ (wbereof 
fcized. ibe Tenenrents fnentioned in tbe faid 

Tfeclaration are parcel) as the Law re- 
quires j and aftferward^, to wit^ in the 
Year of our Lord one thoiifand fik iiun* 
SHcf '"^' ¥^^ ^«d ninety five, the feid fknry 

Strongbill d^cdy and left Ifliie of his Body 
Richard' Stl^oitghill the LeiTor of the 
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Plaintiff, his firft begotten Son and Heir 
the faid Richard thtn being within the Richard his 
Age of twenty-one Years., and the fdd ^^^l 
Richard Oxenden and George Oxenden 
being fo fcifed thereof, they the faid 
George and Richard iSift^rw^rds^ towit^ 
on the firft Day of j^pril^ in the ninth J^^^^'^J^ 
Year of the Reign of his prefent Majefty ow/» J«rcd 
Wiliiam the thirds King of England'^ dr.c. J? ^pf "^f^^s a" 
demtfed theTenanpntsaforefaid, with the wiii,^^°^* "*' 
Appurtenances, whereof the Tenenpents 
mentioned in the faid Declaration aforclaid 
are parcel to the faid yah?; Jordan^^ JxShn 
Mitt ell ^ and J^homas Hammond^ to bai^ 
and to hold to the faid John J.ordan^ 
John Mitt el ^ ;and '&homa,s Bammondy / 

from the Fcaft of the Annunciation of 
the Sleffed Virghi Mary then laft paft, 
for one whole Year, as Jong as both Par- 
ties (hotfld pleafe : By Virtue of which 
Leafe they the faid John Jordan^ John 
Mfttel znd Thomas Hammond^ entered 
into the faid demifed Premifcs, with the 
Appurtenances^ and were poflelfed there- 
of: and being fo^pQirelTed thereof, he the And the Plain- 
faid Richard ^StrongbUl Lelfor of the S^'p^''"" 
faid Jjzmes Tor*k^ afterwards, to mit^ on them, 
.the feventh Day of -Q^ober^ in the niath 
Year of the Reign off his prefent Majef- 
ty, entered into the faid Tenertfients, 
with the Appurtenances, ( whereof ttie 
^faid Tenements mentioned in the faid 
Declaration are parcel) and from thcace 

* *P S drove 
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And qeaxd dfove out and removed the laid Jobnyor^ 
"i^SoT i/^«, JohnMitteUvA HbmutsHammond^ 
toddmtiedtoaod was feifed thereof, as the Law re- 
thcPhioriff; quires; and being fo fcifcd thereof, he 

die faid Richard Strongbilly on the 
feventh Day of OBobtTy in the ninth 
Year of the Reign of his prefent Majefty, 
demifed to the (aid James Tork the 
Tenements aforcfaid^ with the Appurte- 
nances, to hold to the faid James Tork 
and his Afligns, from the 29th Day of 
September then laft pad, to the fiiU End 
and Term of five Years from thence next 
enfuing and fully to be compleat and 
ended ; by Virtue of which faid Demife, 
JS^STSi ^ the faid James Tori entered into 
fcadaots. the Tenements, with the Appurtenances, 
and was thereof poflefled, untill the faid 
John Jordan^ John Mittelly and Tho- 
mas tiammondy afterwards /(? wity on 
the faid feventh Day of OUober in the 
ninth Year aforefaid, mentioned in the 
Declaration aforefaid, entered into the 
Tenements aforefaid, with the Appur- 
tenances, which the izxAKichard Strong- 
bill had demifed to the faid James, 
in the manner aforefaid, for the faid 
Term, which is yet unexpired in and 
upon the Poffeflion of the faid James^ and 
cjeded, drove out and removed him the 
faid James from his Farm aforefaid, 
for the Term aforefaid; and him the 
faid James fo cjcfted, driven out and 

re* 



in €)e(tmenf . aiy 

removed, hath with-held and ftill doth 
'withold from his faid Poffeflion thereof 
as- the faid "James doth within thereof 
complain againft him ^ but whether upon But whether 
the whole Matter aforcfaid found by the the Defendants 
faid Jurors, in the manner aforefaid, it ju^rf i!alc'that 
fhall appear to his Majefty's Tuft ices oi^^^ J"^§c«. 
this Court, that they the faid John J or- ?crmine that^ 
dan^ John Mitt ell y znd Tbomas ffam^^^y^'''^''^^^y» 
tnondj are guilty of the Trcfpafs and £- end"thcra"'fQ7 
jefkment within written, in the Tene-^ 
ments afbrefaid with the Appurtenances 
mentioned in the faid Declaration, the 
faid Jurors are altogether ignorant ; and 
therefore pray the Advice of thi^ Court ; 
and if upon the whole Matter aforcfaid 
fbund by the faid Jurors, in the manner a- 
forefaid, it Ihall appear to his faidMajefty's 
Juftices of this Court, that they the faid 
John Jordan^ John Mittel^ and Jho- 
was Harmwndy are in Conftrudion of 
Law guilty of the Trefpafs and Eje6t- ^ 

ment aforefaid in the faid Tenementf, 
with the Appurtenances, within mention- 
ed in the faid Declaration, then the faid 
Jurors declare upon their (aid Oath, that 
they the faid John Jordan^ John Mit- 
tel and Thomas Hammond^ are guilty 
thereof, in fuch manner and form as the 
faid James Torky doth within thereof 
complain againft them, and they affefs 
the Damages of the faid James on that / 
Occafion, befides bis Expences and Cofts 

P 4 hli 
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laid out by him about his Suit in this 
Caufe, to twelve Rmce^ and for his £x* 
pcnces and Coftsto tweiity Shillings, but 
JL^find^ it upon the whole matter aforefaid f(>und 
Not GoUiy. by the laid Jurors in the manner aforclaid^ 
it fliall appear to his faid Majefty's Jgflices 
of this Court, that they the (aid John 
Jordan^ yobn Mittel^ and Thomas 
Hammond^ are in Conftrudion of Law 
not guilty uf the Trefpafs and Ejeftment 
aforefaid, in the Tenements aforefaid^ 
with the Appurtenances, abovementionea 
in the (aid Declaration, then the laid 
Jurors declare upon their faid Oath, that 
they the faid John Jordatiy John Mit^ 
tely and Thomas Hammoi:dy arc not 
guilty thereof, in fiich manner and form 
as the faid John Jordan^ John Mittd^ 
and Thomas Hamtno7jdhzyc'within ailed- 
The Conti- ged in their Plea ,• and becaufe the faid 

Juft ices of this Coqrt are not yet advifed 
what Judgment to give of and concern- 
ing the Premifes, a Day thereiFore is ^i- 
ven to the faid Parties, before Siv George 
7reby Knight and his Brethcren, his faid 
Ma jcfty's Juftices ot hisfaidCourt of Com- 
mon Pleas, in fifteen Days from Eajie'r 
Day, to hear their Judgment thereupon^ 
(the Proceedings to be in the fame State as 
they now are) at which Day as well the 
faid James as the faid John Jordan^ John 
MitteL zndTbomas Hammond C2mc hither 
by their Attornies afore^d j and becaufe 

th? 
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the faid Juftices 6i this Court are mV^ 
ling further to advife tliemfelvcs of and 
concerniof the Premire?, .l^eFor^ they 
;ive Judgment thereupon, a Day ii 
lere given to the laid l^arties till the 
motjcoyf of the Holy Trinity^ to hear 
.their Judgment theretqjOR, for that the 
iaid JuOiicQs. »re no^ yet determined^ 
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A >J D the faid ^dwOrd by 'Edmund ^ ^^' n^i 

4^^jL Hodfdtl his Attorney comes and 
•defends tKe t'orCe an3 In jiiry, when, (^/r. 
and pleads, That 'he is in no wfe guilty Not Guiltf; 
of the Trefoafs and Eje^ment aforefaid, 
as the faid john above comphins a^airift 
him, ami thereof he :puts himfelf upon 
the Country^ ^nd the faid John 6fx% thcV^I^, ^ 
likewife th^ fame : Therefore the'Sherifl: 
is commanded that he caufe to come hi- 
ther on tbe(Maee iifibeTHiPiJkatkn 
cftbe Wffedyi^inmaryy tvi^lve/i^. 
by y horn, '<^i^* and who neithfer, i^a 
to recQgniZfe, *^c. becaufe as well, &c. 
At which Day the Jury between the 
feid l^artics in ^the faid A^ipn ^cfc re- 

fpited 



fi>ited here until this Day (namefy^ in 
The Awnd of fifteen Days from the Feaft of Eqfier 
nGfitrim. ijj^jj jjgxt following, unlefs his prelcnt / 
Majefty s Juftices afligned to hold the 
Ai&zes in the County afbrefaid, by vir- 
tue of the Statute, <^c. fhould come 
before on Tuefday the eighteenth Day 
of March next enfuing, at Kocbefler in 
the County aforefaid. And now here at 
this Day die faid John came by his faid 
•Attorney and the faid Juftices of Aflizcs 
before whom, &€. returned hither their 
Record in thefc Words : Afterwards^ 
at the Day and Place within contained. 
The ?#M 35 ^cii the within named John Hum- 

fryy as the within written Edward 
Satburfiy by their Attornies within 
mentioned, came before Sir Thomas 
Jones Knightj his Majefty s Chief Ju- 
fticeofthe Court of 07f»W(7/J-P/?^j, and 
Sir Job Charlton Knight, one of his faid 
Majefty 's Juftices of the Common-Tieas^ 
afligned by virtue of the Statute, (^c. 
to hold the Aflizes in the County of 
Kent^ and the Jurors of the Jiiry where- 
of mention \s within made, being fum- 
moned, fome of them (namely) E S, R V, 
JS, TS, RG, C^ WB, RT, and JT^ 
appear, and are fwom upon the Jury : 
And becaufe the reft of the Jurors of the 
Jury have not appeared, therefore others 
xdci awarded, of the By-ftanders chofen by the Sheriff 

of the County aforefaid for this purpofe, ' 

arc I 
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are at the Requeft of the faid Jobn 
. Humfry^ and by the Command of the 
faid Juftices put on anew^ whofe Names 
arc affiled in the within written Pannel, 
according to the Dire^Stion of the Statute 
in fuch Ofc made and provided ; and 
the Jurors fo put on anew (namely) J ^, 
TM, and MB, being called, likewife 
appear, who being chofen tried and' 
fworn, together with the Jurors before 
impanelled and fworn to declare the 
Truth of the within Contents, as to the 
within written Trefpafs and £ jedment ;^,'totwoPirU 
in two Parts of the Manor of Tullens^ of the Manor, 
with the Appurtenances within ^en- J^^^^*p^^^^^ 
tioned ( the whole in three Parts to be the Prcmiftt 
divided) and alfo in two Parts of all ^°^ ^"'^^y- 
and fingular the Tenements within writ- 
ten, with the Appurtenances (the whole 
in three Parts likewife divided), declare 
upon their Oath, that the faid £ S is in 
no wife guilty thereof, a$ the faid E S 
hath within alledged in his Plea: And As tothe other 
as to the within written Trefpafs and s^^y^^ 
Ejectment in the third Part of the Manor . 
aforefaid, with the Appurtenances, reii- 
due of the faid Manor, and alfo in the 
third Part of all and fingular the 
Tenements aforefaid, with the Appurte- 
nances refidue of the faid Tenements, 
with the Appurtenances ( the whole in 
three Parts to be divided), as aforefaid. 
The faid Jurors do farther declare upon 

their 
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their faid Oath, that loag before the 

within written Time when the Trcfpafi 

and EjeAment within mentioned is with- 

in fuppoied to have been committeJ^ 

-nMrtbeiflof {namely) on the firft Day oiHecenAer^ 

i>»«^v^ in the thirty eighth Year of the Reign of 

/.^^«w ^^ 1^^^ Sovereign Lady Elizabeth late 

ibzcd ii Fee^i Quccn of England^ one Taul Batburff 

was feifed in Foe of and in the MancM* 
aforefaid^ with the Appurtenances, and 
aUb of and in all and iingular the Tene- 
ments aforefaid with the Appurteoaiiocs 
fpecified in the within written Declara- 
-sirdtiotfieiad tion^ in his Demefne as of a Fee : And 
Mbe zdwsrd jhc laid Jurors further declare upon their 
Hdr^i^. faid Oath that the faid Taul Satburfi 
had Iffue of his Body lawfully begotten^ 
Edward Batburft his Son and Heir ap- 
patent ; and that the faid TaulSatburfi 
'^Ji>K^ afterwards and before the laid Time ^en, 
bcr. 40 EUx^ ^c. namely on die feventh Day of 7)f- 
hS^^ ^^*^, in the fortieth Year of the Reign 
twctn him of of our (kid Jatc Sovereign LsAyEh^(dietby 

ittdthT^dEi- ^^*^ Qpcen of England^ &c. made and 
Mf^bn^odiers as his Deed delivered a certain Indenture, 
rfrtic other felled With his Seal, executed between 
the faid Tatil Satburfi by the Name df 
Taul Satburft (as in the l^eed) of the 
one Part, and the faid Edmund^ atburfi 
his Son, one Jobn Horjmoiideny 'George 
IDav^ and Robert Jtuften^ by the Naqies 
of John Horfmonden^ ^c. (as in the 
^eed)^ of the other Part, bearing Date 

'iJn 



on the faid feventh Day of ^ecemher^ 
in the faid fortieth Year of the Reien of 
our faid late Sovereign Lady J^iza^ 
hethy late Queen of England^ (^c. the 
Tenor of which Indenture foUoweth in 

thefc Words: This Indenturey ^^^^ The indenture 
the fwentb 'Day of December^ in the by which the 
fortieth Tear of the Reign of our Sove*f^^l;J^l^^ 
reign Lady Elizabeth, by the Grace ofhisSonEdw^d 
Gajj^en (./England, France and Ire- fJ^S;.^. 
land, uJefenefer of the tatth^ (jc. be- the Premifc* 
iween Paul Bathurft of Gowdhurft in tbe'^^ theOecbr*. 
County of Kent Gentleman^ of the one 
Tarty and Edward Bathurft Gentle^ 
many Son and Heir apparent of the faid 
Paul, John Horfemonden of Gowdhurft 
aforefai^ Chtbiery George Day of 
Boughton Mounchelfey in the faid 
County Baylor y and Robert Auften of 
Gowdhurft aforefaid Clothier y of the (?- 
ther Tarty I Witneffeth^ that the [aid 
Paul Bathkrft, for the Advancement^ and 
Preferment of the faid Edward Bathurft, 
a}2d of the Heirs Males of his' ^ody 
liiwfutly begotten and of the other of the 
Children of the faid Paul the Father y 
hereafter in tbefe Trefents fpecially na- 
rhedy and of the Heirs Males of his IBo^ 
dy lawfully hegotteny and for divers 
good Cauf£s and Confiderations him 
thereunto mcQing^ hath grantedy enfe^ 
0edy alienedy and confirmedy 4nd by 
tbefe ^-e ferns doth granty enfeqjfy atieny 

and 
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and confirm^ unto the [aid Edward 
Bathurft) John Horfemonden^ Geoi^c 
Day, and Robert Aulten, All that the 
Mannor of Pullens, fituatey lyings or 
being within the Tarijhes of Horfemon- 
den and Lamberhurft, in the [aid County 
if Kent, with all andfingular the Jp- . 
purtenancesy and all other the JLandsy 
tenement Sy and Hereditament Sy of the 
faid Paul Bathurft, lying or being within 
the faid Tarijhes of Horfmondcn and 
HMkmbm to Lamberhurft, or either of thenty to have 
tto and their 30 J ^^ j^old the faid Mannor Lands 

Tenement Sy and Hereditament Sy and o- 
ther the Tremiffes with the Jppurte^ 
nances y unto the faid Edxvzrd BzthurRy 
To Ac u& of John Horfemonden, George Day, and 
L^,cL^c. Robert Auftcn, their Heirs and JJ/ignSy 
maindcr to fp fho Only iffos and Intents here^ter 
bTrh^^ap* i'^ fb^f^ Trefeuts expreffedy and not to 
poiDt by bis any other Vfe^ Intent y or Turpofe {that 
^or^ict' is to fay) To theUfe of the /aid Pzul 
of fcren Years, Bathurft and his Jpigns for and during 

S^fu^hrr ^^^ ^^'^^ ^f^^^ Natural Life, without 
pointmcnt. Impeachment y of and for any manner of 

ite ws '^. Wajiey and after the T>eceafe of the faid 
ceafc to the Pa ul, then to tbeUfe offuchTerfon orTer^ 
"^it^'fons as the faid VmlJIjall by his laJiWill 
for ferttj Years andToJtament in Writings or by any other 
mentVhf; Waiting, fttbfcribed with his own Handy 
Debts and Le- limit or appoint the famey if any fucb 
f^r^,'"" Limitation or appointment he fhall 
Ifi"^ makcy for and during thf Term of f even 

Tears 
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Drears next a^ter the Deceafe of the [aid 
Paul I and if ft Jhall happen that the 
faid Paul Bathurft Jhail not hy his lafi 
Will and Teftament in Writings or by 
any other Writing fubfcribed with bis 
own Handy appoint or limit the faid 
Mannar Landsy Tenements^ and Here--, 
ditamentSy to any Terfon or Terfons^ 
that then immediately from and after ^ 
the T>e€€afe of the J aid Paul Bathurft; 
the faid MannorLandsy HenementSy and 
HereditamentSy Jhall bey and the faid 
Edward Bathurft, John Hprfemonden, 
Gcorg Day^ and Robert Auften, and 
their Heirsy Jhall ft and and be thereaif 
feifedto the life of the Executors or Jd^ 
minijirators of the faid Paul^ during . 
the faid l^erm offe^en Tears next after 
the Tyficeafe of the faid Paul, for and 
towards the Tayment of his T>ebts and 
Legacies y and for the Performance and 
Execution of his faid Will - and after ThcRcmam: 
the T>eceafe of the faid Paul, and the ^^ to the ufc 
faid Jerm off even Tears next after his tf^^t:^ 
Tieceafe expired and endedy then to the 
life of the faid Edward Bathurft, for 
and during the Term of his natural 
Lijey without Impeachment of Wafte 5 
and after the T)eceafe of the faid Ed- Remainder ta% 
ward Bath ur ft the So?iy then to the life ^^^"^ 
of the fir ft Son of the Body of .the faid 
Edward lawfully begptteny and to the 
H^rs Males of bis "Body lawfully begot-- 

ten; 
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Remainder to ten ; dndjoT ^cfauH of fiicb Iffue^ $kM 
iS^'^b'w '^ '*^ ^ (fftbefecond Sen lawfully h^ 
ReiiMiiider \iiffrtt>n of the Soisfy sf the (aid Edward^ 

fulhjf to be begotten ; and for T>efault of 
fuch Iffue^ then to the life of tbe third 
Son of the [aid Edward lavifuUy hegn^ 
ten^ and tbe Heirs Males of bis Sodh 
lawfully to be begotten ,- and for T)efauh 
offticb Ijfue^ then to tbe life of tbe fourth 
Son of the [aid Edward lawfully be^ot- 
teny and to the Heirs Males of bis So^ 
4^ lawfully to be begotten i and for B^ 
the!?^htHdri/^«^ if fuch IffuOy then to the tJfeoftb§ 
0f FW. ffth Son of the "Body of tbe f aid Edward 

lawfully begotten \ and for Tiefault cf 
fuch ifuoy then to tbe life of tbe Right 
Heirs of tbefaid Paul Bathurft /Jr e^er, 
as it doth and piay by the Indenture a^ 
forcfaid, now ftiewo to the fiiid Jtifttees^ 
and proved, re^, and given in Evidence 
to the faid Jury, {amongfi otber l^bif^s} 
more fully appear ; and the fakl Jurors rur- 
rvmud B^h thcr declare ^pon their Oath, that the 

S'of iSeS! ^^^ ^^«^ Bntburft afterwards and be- 
bar, 4i £/«. fore the faid Time when, ^x:. (n^rnefy) 

on the eighth Day of December, in the 
forty fecond Year of the Reign of the laid 
^' late Sovereign tady Queen Elizabeth^ 

died at KjLQudhnrft afbrcfaid, in the faid 
CoTiHty of Kent^ and that the faid Ed- 
ward Satbtfrjiy Son and Heir of ¥4iti 
jBatiurft^ afterwards and Ji)cforethc faid 

Time 
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Time when, drc. {namely) on the eightli^ 
Day <>f Decembefy in the forty fcoond 
Year of the Reign ofthefaid late Sove- 
reign Lady Queen EHzahetby died at 
Gowdburft aforefaid, in the (aid County 

of Kenty and that the faid £^a;^r^ ^hat E/fe^n* 
Satburjiy Son and Heir df Taul Sat- Ws son and 
burfty afterwards and before the faid ^if^sj^^d. 
Time when, (^c. (namely) on the tenth 
Day of the aforefaid Month of Decem^ 
ber^ in the 4 id Year aforefaid, enter- 
ed into the faid Manor and Tenements 
aforefaid, with the Appurtenances, and 
was feifcd thereof, as the Law requires j 
arid that the faid Edward S at burfl^ Son That he bad 
and Heir oiTaul^atburft, had lifue of EiSTJ; 
his Body lawfully begotten four Sons, and wwn/, 
imz.) ibomas his Eldcft Son, Edward S^^' "^ 
his fecdnd Sbn, Father to the faid Ed^ 
wardy William his third Son, and Ricb-- 
ard his fi)urth Son ; and that the faid 
Edward the Father, being fo feifed 
afterwards, and before the faid Time . - 

when, (^c. (namely) on the firft Day of thcFathcr died 
Mayy in the Year of our Lord 1530, ^«^*«d'»^* 
died at Gowdburft aforefaid, in the * ^°* 
faid County of Kent i and that ^ho* 
mas Hatburfty the eldeft Son of the faid 
Edward furvived him ,• and that he af- That 7homtt$ 
tcrwards, and before the faid Time when, *J»« ^^^^^ ^^ 
drc. (namely) on the fecond Day of May y ^^zJhz^. 
in the Year of our Lord one thoufand fix 
hundred and fjxty three, entered into the< 

Q faid 
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faid Manor and Tenements, with the 
Appurtenances, and was feifed thereof as 
the Law requires : And the faid Jurors 
do further declare upon their faid Oath^ 
that afterwards, and before the faid Time, 
ThitwirA when, drc. {to wit) in Michaelmas 
liT.n^ 7 c^. Term, in the fcvcnth Year of the Reign 
iiff^'r^aR^' of his late Majcfty King Charles the 
<»v«r)/ ^'Firfl, before Sir Robert I/eatb Kxiightj 
and his Brethren, then Juflices of the 
Court of Common Tleas of his faid 
late Majefty King Charles the Firfl at 
Wejimi lifter^ one George Maplefden Gen- 
- tit man, and James Sarys Gentleman, 
pcrfonally demanded againft the faid 
Thomas Xathurfi^ by the Name of 
Thomas "Bathtirji^ Gentleman, the Ma- 
nor of fallens y with the Appurtenances, 
and one Meffuage, one Dove-Houfe, one 
Garden, fifty Acres of Land, ten Acres 
of Meadow, fifty Acres of Pafture, one 
hundred Acres of Wood, a Rent of feven 
Shillings, and a Rent of fifteen Difhes, 
with the Appurtenances in Horfemonden^ 
and Lamberbtirjiy as his Right and In- 
heritance, and into which the faid 
Thomas had not any Entry but after a 
T)i([eifir/^ which Htigh Hunt unjuffly 
and without Judgment made thereon, to 
the faid George and James within thirty 
TbcRccovcry, Ycars, (^c. And whereupon they deck- 
ed that they were feifed of the Manor, 
Tenements, and Rents aforefaid, with 

the 
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the Appurtenances in their Demefne af 
a Fee and Righ^ in Time of Peace, in 
the Time of our late Sovereign Lord the 
King that then was, by taking the Profits 
thereof, drc^ and in which drc. and 
thereof they brought their Suit, (^c. 
And the faid Hbomas perfonally came Wherein iji». 
and defended his Right when, 6c. And ^^^{H'' 
thereupon vouched to Warranty -E^a;^r^ 
Jlow/e, who being then perfonally pre- 
fent in Gourt, Gratis Warranted to him 
the Manor, Tenements, and Rents 
aforefaid, with the Appurtenances, and 
thereupon the faid George and James^ 
demanded againft the faid Edward^ 
Pennant by his Warranty the Manor, 
Tenements, and Rents . aforefaid, with 
the Appurtenances: And whereupon 
they declared that they were feifed of 
the Manor, Tenements, and Rents a- 
forcfaid with the Appurtenances in their 
Demefne, as of a Fee and Right in Time 
of Peace, in the Time of our faid late 
Saveteign Lord the King that then was, 
by taking the Profits thereof^ (^c. And in 
tvhich, Qxc And thereupon they brought 
their Suit, ^c. And the faid Edward 
pennant y by his Warranty, defended his . 
Right when (^c. and pleaded that the 
faid Hugh had not diffeifed the faid J2ee ' 
George and* y^w^J of the Manor, Te- 
nements and Rents aforefaid, with the 
Appurtenances, as they the faid George 

Q 2 and 
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and James had by their faid Wfit and 
Declaration fiippofed^ and thereof they 
put themfclves on the Country, and the 
faid George and yames did likewife the 

ifDparhoce. fame; and the faid George and yatnes 
prayed leave thereto to imparl^ and it was 
granted to them, d'r. and afterwards 
that fame Term they the faid George 
and yames pcrfonally came again there 
into Court at Weftminjler^ and the faid 
Edward dXxho folemnly called came not 
again, but departed in Contempt of the 
Court, and made Defiiult, tberrfore it 

Thcjiuigmait^^i' adjudged thzt the faid George and 

^ yames recover their Seifin againft the faid 

{[bomas of the Manor, Tenements, and 
Rents, aforefaid, with the Appunenancej, 
and that the faid Thomas have of the 
Lands of the faid Edward to the Value, 
dxCy And that the faid Edward be a- 

The Writ of merccd i and thereupon the faid George 
and yames prayed his Majefty's Writ to 
be dircded to the Sheriff of the County 
aforefaid, to caufe them to have full 
feifin of the Manor, Tenements, and 
Rents aforefaid, with the Appurtenan- 
ces, and it was granted to them return- 
able forthwith into the Court afore- 
faid, and that afterwards, {namely) on 
the fifteenth Day of November^ that 
fame Term, the faid George and James 
perfonally came there into the faid Court 

at Wejiminfiery and the Sheriff (ff^»^^) 

Sir 
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Sir Robert Lewhner Knight, then made 
a return, that he by Virtue of the Writ 
aforefaid to him direfted, on the tenth , 
Day of November, then laft paft, caufed '^"' ^^"^'"^ 
the faid George and James to have full 
feifin of the Manor, Tenements, and 
Rents, aforefaid with the Appurtenances, 
as he had been directed by the Writ afore- 
faid. And the faid Jurors do further de- 
clare upon their faid Oath, that the faid ^H^t ^^^^^ 
Thomas ^atburji afterwards, and before 2f rh^'of Vcb* 
the faid Time, when, dxc. {namely) on ^ ^ar. i. cxe- 
the twenty fifth Day oi February, in ^urc between 
the eighth Year of the Reign of his ^»n^of^J^^"'= 
faid late Majefty King Charles the firft, tTKoberts^nl 
made and as his Deed delivered an In-/^^»7^"/'>'°^' 
dtenture fealed with his Seal, executed be- ' ^ °^ ^^ ^^^" 
tween the faid Thomas Sathurfi by tlie 
Name of Thomas "Bathnrji of the one 
Part, and Sir Walter Roberts Knight 
and Henry Crifp Efquire, by the Names 
of, C^c. of the other Part, bearing Date ^ 

on the twenty fifth Day o^Februaryy in 
the eighth Year of the Reign of his faid 
late Majefty King Charles the Firft, the 
Tenor of which faid Indenture follows 
in thefe Words: This Indenture made 
on the twenty fifth T>ay (?/ February in ThcIndclltun^ 
the eighth Tear of the Reign of our So- J^^j^J^*}^^^ 
vereign Lord Chzvks, by the Grace t?/faSri?was 
G(7^ ^/ England, Scotland, France and ^"^^^^ '^^ ^^^ 
Ireland, King, Defender of the Faith,&ic. 

0,3 k^. 
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letween Thomas Bathurft of Gowdhurft 
in the County of Kent Efquire^ of the one 
Tart^ and Sir Walter Robert)! of Glaf- 
fenbury in the Tarijh of Ctancbrook in 
the [aid County^ Knight and baronet y 
and Henry Crifp of Birchington /;/ the 
J fie of Thanet /;/ the [aid County E/qi 
of the other Tarty^ Witneffeth^ that 
whereas the fatd Thomas Bathurft 
now is and Jiandeth feifed in his 2)^- 
mefne as of a Fee^ of and in the Man-- 
nor of Pullcns, with the Rents and Ser- 
vices thereunto belongings (viz.) of and in 
(ill that Meffuage or tenement ^ Dwe^ 
Houfes^ "Barns ^ with all other the BuiU 
dings thereunto belongings Chfes^ Gar^ 
dens^ Orchards^ Forfialls^ called or 
hwwn by the Name of Pullcns, together 
with all thofe Tieces or Parcels of 
Lands s Meadow^ Arable - Taflare 
Grounds^ and Wood LarAs thereun^ 
to belonging or appertaining^ or as Tart 
parcel or Member thereof ^ now or 
heretofore accepted^ reputed^ taken or 
known s with all andfingular their Jp^ 
purtenances now or late in the tenure 
or Occupation of one Richard Eftland or 
his JJJigns; aud alfo of and in all that 
little Houfe or Cottage now or late in 
the Tenure or Occupation of one William 
Allen and of and in all thofe Pieces or 
Parcels of Lafid^ Meadow and Taf- 
ture^ lately pur chafed of Thomas Hick- 

mott 
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mott of Horfemonden in the [aid County^ 
together with one otper little Houfe or 
Cottage^ parcel of the lad recited Tre^ 
mifes^ now or late in the Tenure or 
Occupation of one Edward Packham, 
commonly called or known by the Name 
or Karnes of Colebecke and Pell, and 
of and in all the Shawes and Wood-- 
lands to the faid fever al Houfe s or Cot- 
tages or any of them belonging cr apper- 
taining^ with their Jppurtenances ; 
all which faid Vremrfes do contain in 
the whole by EJiinmtion two hundred 
Acres of Land and Wood^ more or lefs^ 
and are federally fituate lying or being 
in the Vartjhes of Horfemonden and 
Lamberhurft in the faid County (?/ Kent. 
And whereas there is a Marriage in- Recitinj^ aifo 
tended and very fhortly by the Grace ^/ was^imendaf 
God to be had and folemnized between ^^ctwecn him 
the aforefaid Thomas Bathurft and ^/^^He^yrhSe 
Elizabeth Hooper, fecond Daughter cj indenture, for 
John Hoopqr Ef quire late ^Stockbury 'hi'l^id'^.J!' 
in the faid County^ deceafed ; 7ww this ^n6[oc:hc\d' 
Indenture further Witneffeth, that the ^Heir'TfTue °^ 
/aidThomns Bathurft, as well for and in xVhie cove- 
Recompence and Satis faUion of a Join- ZZ\i\ui''' 
ture or Dower to be had for the faid Truftees, that 
Elizabeth, in cafe after fuch Marriage fo ^^^^ 's'^&l' 
had^ jhe the faid iXiz^htih fhall fortune would iiand 
to furvive and Over-live him the faid ^^"^'^^^^^^^^^ 
Thomas Bathurft^ as alfo for the Ad^ xo \\\t\y:v uk 
mncement of the Iffues Males of the^^^'^-'l 

Q.4 JO^^ tor then Lives- 
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Sodv of the [aid Elizabeth by bim tbc 
fata Thomas to he begotten^ doth for 
biwfelf and his Heirs covenant and 
grata to and with the [aid Sir Walter 
Roberts and Henry Crifp, their Heirs 
and Jffigns^ and to and with every of 
them by thefe TrefentSy that he tbefaid 
Thomas Bathurft and his Heirs and all 
other Terjon or Terfons claiming in by 
from or under him or them^ immediately 
from and after the fealivg and delivery 
of this prefent Indenture^ jhall ft and and 
hefeifed of and in all and fingular the 
of or ef aid Mejfuages or Tenements^ Cot* 
tagesy JLands^ Arable Tafture^ and 
Wood-lands^ with all and fingular their 
Appurtenances y except of one parcel of 
Wood-land^ thereof called Heyden in 
Lamberhurft aforefaidy to the tffes and 
Intents hereafter inthefe ^refents expref- 
fed and declared ,• that is to fay^ to the 
TJfe and "Behoof of them the [aid Thomas 
and Elizabeth during and by the full 
^ime and T^erm of their natural hives^ 
and of the Life of the longeft Litter of 
Remainder to them two^ and from ana after the 

uJ'JoUh^xv ^^^^^^ ^f ^^^^ f^^ f^^^ Thomas and 
Bodies. Elizabeth and of the longeft lA^er of 

them two^ then to the oitty and proper 

life and Behoof of the fir ft Heir Male of 

the Body of the [aid Elizabeth by the 

[aid Thomas to be begotten j and of the 

Heirs Males of his $ody lawfully to be^ 

hegotteivi and for default offucb IffuOy 
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t<l the life and behoof of tbefecond Heir Renwinder to 

Mak of the Sody of the /aid Elizabeth SlkS« 

^y tbfi faid Thomas to be begotten^ and to the third, 

pf the Heirs Males of bis Body law- S'&f Heir 

fully to be begotten; and for Default ofM^k. 

fuch Iffue^ to the TJfe and Behoof of the 

third Heir Male of the Body of the faid 

Elizabeth by the faid Thomas to be begot^ 

ten^ and of the Heirs Males of his Body 

lawfully to be begotten ; and for T>efault 

cffucb Iffue to the life and Behoof of the 

fourth lieir Male of the Body of the faid 

Elizabeth hy the faid Thomas to be 

begotten^ and of the Heirs Males of 

bis Body lawfully to be begotten ; and 

for Tfefault of fuch Iffue to the Ufe 

and Behoof of the fifth neir Male of the 

^ody of the faid E\iz:aLhcih by the faid 

Thomas to be begotten^ and of the Heirs 

Males of his Body lawifully to he begot^ 

ten ; and for Tiefault of fuch Iffue to the 

TJfe and Behoof of the Jixth neir Male 

cf the Body of the faid Elizabeth by the 

faid Thomas to be begotten^ and of the 

Heirs Males of bis Body lawfully to 

le begotten i and for l^efault^ofJucK^^t 
Iffue to the Ufe and Behoof of theoH&mM. 

Right Heirs of him the faid Thomas 
Bathurft for ever^ and to no other Ufe 
or Ufes End Intent or Turpofe whatfo- 
fwr, as by the faid laft mentioned Inden- 
ture now fliewn here to the faid Juftices, 
and proved re»d ^nd given in Evidence to 
thp (aid Jury, amongft other Things, it 
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doth and may more fully appear. And 

the faid Jurors do farther declare upon 

their laid Oath, That the faid TJbomas 

Vf^^}.^^^^^Kft afterwards and before the faid' 

manied. Time when, ^c. {namely) on the twenty 

fixth Day of the faid Month oi Februaryy 

in the eighth Year of the Reign of his 

ftid late Majefty King Charles the Firft, 

took to Wife, and was lawfully married 

to the above named Elizabeth Hooper ; 

That r^ died and that the faid Thomas Satburjly 

without iffuc. afterwards and before the faid Time 

when, (!rc. (namely) on the twenty fe- 

vcnth Day of February in the ninth Year 

of the Reign of his faid late Majefty 

King Charles the Firft, died at Gowd- 

hurft aforefaid) in the faid County of 

Kent^ without any Iflue of his Body 

lawfully begotten, and that the faid J&- 

lizabetb his Wife furvived him, and af- 

That Efix. fur- terwards and before the faid Time when, 

S to to ^^- O^amely) on the twenty-eighth Day 

Life. of February in the ninth Year of the 

Reign of his faid late Majefty King 

Charles the Firft, flic the faid Elizabeth 

entered into the Manor and Tenements 

aforefaid, with the Appurtenances, and 

was thereof feifed, for and during the 

The cxpeaant Tcrm of the Life of the faid Elizabethy 

Revcrfion to (the Rcverfion belonging to the Right 

the^ight Heirs y^^^^ ^f ^j^^ f^- j q'jf^^^^^ SathurfiJ and 

the faid Jurors do further declare, upon 
their faid Oath, that afterwards and be- 
fore 
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fore the faid Time, when, (jrc. (to wit) 
on the firft DzjoW^ober^ in the Year That wb Um 
of our Lord, one thoufand fix hundred hi^wair*^ 
and fifty eight, the faid William Sat-* 
hurft^ Brother the faid ^bomas^ made 
his laft Will and Teftamcnt in wri- 
ting, {aimngft other Things) in thefe 
Englifh Words following. In the Name 
ofGody Amen, 1 William Sathurfi of 
JEltham, in the County of Kent y Mer-^ 
chanty do make and ordain this my laft 
Will and Teftament^ in manner and 
form following. I give to my loving 
Wifey my Reverfion of one third Tart 
of the Manor of Pullens, with the 
Ldnds and Tenements^ after the D^- 
ceafe of my Sifter Elizabeth Bathurft, 
WidoWy during her natural Life: and 
as touching my Land given to my Wifey 
as aforefaidy after her Tieceafey I give 
as followeth: "To my Daughter Eliza- 
beth, and her Heirsy a quarter Tart 
cf a third Tart of the Tremifes accru- 
ing to me after the Tieceafe of the ReliU 
of my Brother Thomas Bathiirft, deceaf- 
edy called Pullens, lying in the Tarijhes 
of Horfemonden and Lamberhurft, in 
the County of Kent. Item I give one 
quarter Tart of the faid Mejfuages^ 
Lands y and TremifeSy to my T>augb'- 
ter Mary, and her Heirs. Item, / 
pw to my 2)aughter Nazareth, and 
her Heirs one quarter Tart ofth^efaid 

Mef- 
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MeffisageSyLandsy and Tenements. Item 
/ ^/^tf to mf Tiauepter Anne /in/^ ber 
Heirs y one other quarter Tart of the 
faid Mejfuagesy Lands ^ and TremifeSy 
as by the faid laft Will and Teftament of 
the (aid William ISatburfty now (hewn 
here to the (aid Juftices, and read and 
given in Evidence to the faid Jury it 
doth and may {amongfi other tbii^s} 
more fully and at large appear. And the 
faid Jurors do further declare upon their 
Ttethefiid laid Oath, that the faid William Sat^ 
*'^*^ hurft afterwards and before the faid 

Time when^ (^c. (namely) on the eighth 

Day oijuhfy in the Year of our Lord 

one thouland fix hundred and fifty, died 

at Mltbam in the faid County, and that 

afterwards and before the faid Tkne when, 

rhsk^\9i^ (^c. {namely) on the firftDay of2)r- 

o^^^^ cember in the thirty fecond Year of the 

fiid'jsfibL died. Reign of his preient Majefly King 

Charles the Second, the faid Elizabeth 
Sathurfty Widow and Relid of the above 
pamed Thomas "Bathurfiy died ztGowd^ 
hurft ^forefaid in the faid County of 
IS^enty and that after the Deceafe or the 

Thrt oo die f^id Elizabeth Sathurft Widow and 
lothofiiecww. Rclia of the faid Thomas Sathurft^ and 
fc^j£^i before the faid Time when, C^r (name- 
M cnterad a$ ly) on the tenth Day of T}ecember in 
Hartocbefiid -^ ^j^^ ^y^^ {ecoxA Year of the Reign 

his faid prefdit Ma jefty the faid Edward 
Sathurft the now de^dant. Son and 

Rci? 
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Heir of the faid Thomas Tathurft en-^ 
tcred into the faid Manor, and Tene* 
ments with the Appurtenances and was 
fcifed thereof, as the Law requires. And 
the faid Jurors do further declare, upon \fi^^ ^j^ q^^ 
their faid Oath, that the faid Manor Manor and Tc^^ 
and Tenements with the Appurtenances, 



nements are 
- - . - antient De- 

now are, and for fo long a Time as there mefcchcidof 
is no remembrance of any Man to the^jJJ^]*®' 
contrary have been of the Tenure of an- 
tient Demefne of the Crown of the 
King of England in Fee, and during all 
that Time have been and now are held 
of the Manor of Jylesford in the faid 
County of Kent y and that the faid Ma** 
nor bfjyksfordy with the Appurtenan- 
ces, now is, and for fo long a Time as 
there is no remembrance of any Man to 
contrary, hath been antient Demefne of 
the Crown of the Kingdom of England; 
and the faid Jurors do further declare up- That the 
on their faid Oath, that the faid Edward ^^^^^ . 
Satburfi the Son (the now Defendant) ,, IJ^^ded J* 
being feifed as aforefaid of and in therot>agfttte 
faid Manor and Tenements, with the ^^j^*of rr^ 
Appurtenances, (^amongft other things) 33 CMr.iLia 
it is enroird among the Pleas at Jfeji- pi4s.^°^"*^^ 
minftety before Sir Francis North 
Knight, and his Brethren the Juftices of 
the Court of Common Tleas of our So- 
vereign . Lord the King, of Trinity 
Term in the thirty third Year of the 
Reign of his prefcnt Majefty, that the 

faid 
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faid Edward ^atburji the Son, by the 
Name of Edward Satburfi Efquirc ; 
Son and Heir of Edward "Bathurji his 
Fathei;^ and Heir to Thomas "Batburft^ 
Efquirc ; was attached to anfwer to Sir 
Thomas Cdepeppyre^ Baronet, Son and 
Heir of Kicbara Colepeppyre^ Baronet, 
and Heir to Sir TfilUam Colepeppyre^ 
Baronet, of a Plea that whereas the faid 
iCbomas Colepeppyre^ for ten Years then 
laft paft, had been and then was feifed 
of the Manor of Jyksford^ with the 
Appurtenances, in the faid County in his 
Demefne, as of a Fee, which faid Manor, 
with the Appurtenances^ then was, and 
for (b long a Time as there was no re*- 
membrance of any Man to the contrary, 
had been antient Demefne of the Crowa 
of England^ and all the Lands and Te- 
nements which were held of that Man- 
nor had time out of mind been pleadable 
and impleaded in the Court of the faid 
Manor before the Steward thereof for 
the Time being, by his Majefty's Writ of 
Right Clofe, and not elfe-where, accof* 
ding to the Cuftom of the faid Manor 
time out of mind therein ufed and ap-^ 
proved of. And that the faid T^bomas 
Satburfi in his Life-time and George 
MaplefdenyGcntlGmzn^ and JamesSarys 
Gentleman, (being now likewife dead,) 
well knowing the Premifes, but contri- 
ving craftily to deceive and defraud the 

Ciid 
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faid William and his Succellbrs, Lords 
cf the faid Manor, of the Profit of that 
Manor ,• they the faid George Maplef- 
den and y antes Sarys^ on the feven- , 
tccnth Day of OUober^ in the feventh 
Year of the Reign of his late Majefty 
King Charles the Firli, ( he the faid 
William being feized of the faid Manor^ 
with the Appurtenances in his Demefne, 
as of a Fee) profecuted out of the High 
Court o£ Cha72cery of his (kid late Ma- 
jefty, (that Court then being held at 
Wejiminjier in the Cjmhty of Middle/ex^) 
his faid late Majcffty's Writ of Entry 
Sar Dijfeijin en le poft^ againfl: the faid 
Thomas "Bathurfi of the Manor of P»/- 
lens^ with, the Appurtenances, and of 
one Melfuage, one Dove-houfe, one Gar- 
den, fifty Acres of Meadow, ten Acres 
of Pafture, one hundred Acres of Wood, 
a Rent of feven Shillings, and a Rent of 
fifteen Dilhea, with the Appurtenances, 
in Horfemonden and Lamherhurft in the 
faid County of Kent ^ dire&ed to the 
Sheriff of the fame County, and return- 
able before his faid late Majefty 's Juftices 
at Wejiminjier aforefaid, on the Morrow 
of All - Souls then next enfuing ; by , 
Virtue of which faid Writ and the Re- 
turn thereof^ fuch Proceedings in Law 
were made and had thereupon on the 
faid Morrow of Jll-Sotilsy and other 
concurring Circumftanccs requifite in 

fuch 
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fucfa Cafes, that they the iaid Gem^t 
and James in Michaelmas Termy in 
the faid feventh Year, recovered again ft 
the faid Ibmas Satburjf the iaid Ma- 
nor of fPuUenSy and the Tenements and 
Rents^ with the Appunenances, as by 
the Record and Proceedings thereof now 
remaining in his faid Ma jelty *s Court, be- 
fore his J uftices (to wit) at Wefiminfter 
aforefaid, it doth and may more fiilly and 
at large appear ^ which faid Recovery 
was fuffered to the ufe of the faid T^bo- 
mas Satburji and his Heirs for ever; 
and by means of the faid Recovery, and 
by force of an Aft made in the Pariia- 
ment of our late Sovereign Henry VIIL 
late King of England^ on the feurth 
Day of February y in the twenty feventh 
Year of his Reign, at Wefiminfier in the 
County of Middlefex^ for transferring 
Ufes into Poifeillon, he the faid Thomas 
jBatburJi became feized of and in the 
faid Manor oiTulbns^ and of the Tene- 
ments and Rents aforefaid, with the Ap- 
purtenances in his Demefiie as of a Fee: 
And he the faid Thomas Colepeppyre far- 
ther declared, that the Manor, Tcne^ 
ments^ and Rents, with the Appurtc-t 
nances fpecified in the faid Writ of En- 
try, at the time of fuing out of the faid 
Writ, and alfo at the time of the faid 
Recovery thereupon had, were held of 
the faid JVC as of his Manor o^Jylerford 

afore- 
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tf forefaid, and during all the Time afore* 
(fiidy until the Day of fuing out of the 
faid Writ, according to the Cuftom of 
the faid Manor oiAyhsford^ were plead- 
able and impleaded in the Court of the 
^id Maaor, and not elfe where ; by which 
Recovery fuffered in the Manor afore- 
faid, the faid Manor of TuJlens^ znd the 
Tenements aforefaid, with the Appiir- 
tenanceSj heczmc z frank fee ^ and plead- 
able and impleaded at Common Law, to 
the Deceit of tlie Court of the faid, 
William Lord of the Manor oi Jylesford 
aforefaidj and to the manifeft Danger of 
the Difinherifon of the faid T C to the 
Damage of the faid TC Forty Pounds ; 
and whereupon the' faid T C, by Hope 
(xjjSford his Attorney complained, that ^ 

tvhereas the faid T C for ten Years then 
laft paft had been and then was feiz^d <^f «, p. 
the Manor of ^/^j/(?r^5 with the Appur- don on^hc* 
tenances, {ana fo reciting the Count i;;WritofDif- 
tbe Writ of deceit in the fame manner ^^^^* . 
with the Writ abo^e mentioned ''till you 
come to the Words) to the Damage oif 
the faid 7 C Forty Pounds, and thereof 
he brought his Suit, ^c. And the faid 
JE S the now Defendant,' by Edmund 
Hadfeil his Attorney, came and defended 
the Force and Injury, when, ^c, and 
pleaded, that he could not deny the Ac- 
tion of the faid HC nor but that the faid 
Ibomas was and for ten Years laft paft 

' R had* V 
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had been feized of the (aid Manor of 
Jytesford with the Appurtenances ia 
his Demcrfne as of a Fee, nor but that 
the faid Manor, with the Appurtenances, 
then was, and for fo long a Time 
as there had been no Remembrance of any 
Man to the contrary, had been antient 
Demcfne of the Crown oiEnglandy nor 
hut that all the Lands and Tenements, 
which were held of the (aid Manor, were 
Time out of mind, pleadable and implead- 
ed in the Court of the Manor aforefaid, 
before the Steward thereof, for the Time 
being, by His Majcfty's Writ of Right 
Clofc, and not elfewhere, according to 
the Cuftom of the faid Manor, Time out 
of mind, ufed and approved o^ and 
that the Manor, with the Tenement^ 
and Rents aforefaid, fpecified in the {aid 
Writ of Entry, at the Time of fueing 
out of the fame, and at the Time of the 
&id Recovery thereupon had, and fuffor- 
6d, were held of the faid JP. C. as of 
his Manor of JyJesford aforefaid, and 
during the Time aforefaid, till the Day 
of Sueing out the faid Writ, had been 
pleadable and impleaded in the Court 
of the faid Manor, according to the 
Cuftom of the fame Manor of Jyksfardi 
• as the faid T. C had above alledged in 

fbrtbe%uH ^^^^ Writ and Declaration aforefaid^ 
w""f mt *^^^^^^ if ^^^ adjudged y that the faid 
<^u^ IT. have again his faid Court, ( Aat is ) 

that 
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that ttie Manor, Rents, and Tenements 
afbrefaid, with the Appurtenances fpcci- 
fied in the faid Writ of Entry, be plead- 
ed, removed, and brought back again 
into the faid Court, within the Juris- 
diction thereof, notwithftanding the faid . 
Judgment given^ upon the (aid Writ of 
Entry^ iq His faid late Majefty's Court^ 
at Jfejiminjier aforefaid^ and th^the faid 
Recovery be annulled, and made entire- 
ly of no Effea: : And tfiar the faid "T. 
be reftored to all Things which he loft, 
by Realbn of the faid Judgment, given 
upon the faid Writ of Entry, and that 
the faid Edward Satburft the Defen- 
dant, be amercedy as by the Record the Dcfeiiv 
thereof, now remaining at Weftminjier, ^'°' '""'^"^ 
in the County of Middkfex^ Record- 
ed it doth and may more fully ap- 
pear. And the faid Jurws do further 
declare upon their faid Oath, that af- 
terwards, and before the faid Time, when, 
(^c* ( namely ) on the firft Day of Jprily rt is funlifif 
in the thirty fourth Year of the Reign ^£^1! 
of His prefent Majeftyj Charles the Se- Rdiaoftbc 
cond, now King of England^ &c. She, %'^^^^%,. 
the faid Elizabeth ^athurft^ Widow, tcrcd i V'/» 
late Wife of the faid William "Bathurd^ H ^-^ ^^' 
deceafed* entred into the Manor, and 
Tenements, with the Appurtenances a- 
forefaid, and was thereof polfeflfed, and 
that Elizabeth Sathurft^ Widow, Re- 
lict of the f«id William Batburjiy after- 

R a watd» 



wards, and before the faid Time, whcn^ 
tnd on the fc- (jj-c. ( namely ) on the faid (eventh Day 
ruV/J^a of the faid Month of Jpril, in the 
the PrcmifTcs thirty fourth Year aforefaid, made, and 

cVthcp'aTn' ^^ ^^^ Dtc^y delivered an Indenture, 
tiff, for five' fealed with her Seal, executed between 
*^- the faid Elizcheth Batburft laft above- 

named, by the Name of Elizahetb Sa- 
thurft^ oi Tiatterfey^ in the County of 
Snrry^ Widow, ReliiSt of William Sa- 
tburft.^ late of FAtbam in the County of 
Kent^ deceafed, of the other Part, and 
^bomasCrampe^hy the Name o^Ttbomas 
Crampe of Lamberbtirft^ in the County of 
Kent^ HusbandmaHy of the other Part, 
bearing Date on the faid fcventh Day of 
Jprily in the faid thirty fourth Year, 
the Tenor of which faid Indenture, fol- 
loweth in thcfc Words ; ^be Reporter 
thougbt it umieceffary to infert this In^ 
denture^ it being a Common Leafe far 
fice Tears^ made by Elizabeth Bathurfty 
to the faid Crampe, fo tbat after men-^ 
f toning the Leafe^ the Entry goes on 
tbus^ and the faid yurors do further 
declare, upon their faid Oath, that the 
ind that E/i- faid Elizabeth Sathurft Widow, Relift- 
zj^heth is now of the faid WiHiam^aiburJi^is nowalive^ 
and in good Health, atid then the Entry 
mentions, that the Jury found the Zieafe^ 
Entry^ «nd Oufter in Jhie Declaration, 
and made the proper General Conclufion, 
but whether,, ^^r- 
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TJbe Matter upon which the Thin- The Caft. 
tiff's Council infified in the Argummt of^^^' 75-4- 
this Cafe^ ^easy that the Indenture made 
by Paul Bathurfl-, was *vold^ hecaufe there 
was found no 'Execution of it^ either by 
Livery y • Seifin^ Attornment ^ (nr other- 
wife^ and by Confequence^ the Lands 
defcended to Edward his Son and Heir^ 
and from him^ the Lands being Gavel- 
Kind Lands y to his four Sons^ and then 
the Entry, and Seifin of T. the elder 
Srother'was an Entry y and Seifin of 
all the other Brothers^ as Coparceners 
with him^ and then William the T^hird 
Brother y and the Husband of the f aid 
Elizabeth^ had good T,ower to devife the 
third Tart to the [aid Elizabeth, and 
hy Confequefice^ the Leafe made to her 
by Crampe^ and the Leafe made by him 
to the Tlaintijf are good: But this was 
anfwered by the ^defendant's Council y 
that the Court of themfelves cant take 
Cognizance^ 'ifihat Lands in the County 
of Kent are of the Cuftom of Gavel- 
kind, without a Proper Allegation or 
>Proof thereof on Record^ according to 
Littleton, Scft. 265. and fee my Lord 
CookV Comment thereupon^ for of this 0- 
pinion yoas the whole Court, 

R 3 An 
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An Ejedment of a Mefluagc and 
Lands in Brham Brimngbam^ and 
StoJejy of the Demife of Ocele^ 
^ooke^ and Mary Cooke. 

Npnon, c. Ladd* 

Tm. I K. Ja. Roll 69^. 

^ T5^ A S to nine Acres, three Rood and 
ittTt/forOi^* /I. an half, with the Appurtenances, 
Piaiotiff. part of theTenements fpecified in the with- 
in Declaration, with the Appurtenances, 
the faid Jurprs declare upon their Oath, 
that the (aid John Laddis Guilty of the 
Trefpals and Ejeftment within written^ 
in the nine Acres, three Rood and an 
Jialf of Land aforefaid, with the Appur- 
jenances, as the faid yobn Norton doth 
within complain againft him ^ and they 
Affefs the Damages of the faid John 
Norton^ by reafon of the faid Trefpafi, 
gnd Ejeftment, befides his Expences, and 
Cofts, lard out by* him, about his Suit, 
in that particular to Six Pence, and for 
his Expences and Cofts, to forty Shillings, 
and as to one Garden, one Orchard, two 
Acres, and three Rood of Land, ten 
Acres of Meadow, and twenty Acres of 
?afture^ with the Appurtenances, othei? 

P?rf 
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part of the Tenements fpecified in the 
within Declaration, with the Appurte- 
narices, tbey dedlare upon their faid Oath, 

that the faid John Ladd, is not G«/7/y J* ,t ^$2- 
of the within written Trefpafs and E je6t- <y. 
ment, in the faid one Garden, one Or- 
chard, / two lAcres and three Rood of 
Land, ten Acres of Meadow, and twen^ 
ty Acres of Pafture, with the AppurtCi- 
nances, in fuch Manner and Form as the 
f^id John JLadd hath within allcdg'd 
in his Plea j and as to one Meflfuage, thir* 
ty Seven Acres and one Rood and an 
half of Land, refidue of the Tenements, 
with the Appurtenances within mention^ 
cd in the laid DeclaratioQ^ the faid Ju^ 
rors do further declare upon their faid 
Oath, that long before the faid within «« to anothw 
written Time, when the within fpecified vc7dia!^that 
Leafe was made, one Edmund Cook^ fe- ow: Edmund 

£• - 1 • t • T^ /• r Cock, toe EI- 

nior, was fcjzed in his Demefne, as or a jer, wasfcizc4 
Fee, at the Will of the Lord of the »n Fee, of 
Manor of TT^orneg cum membris^ in the wctc Copy. 
County of Norfolk^ according to the Md. Lands of 
cuftom of the Manor aforefaid, of and ?;,^J?^'^ ^ 
the faid one Mcfluage, thirty feven Acres, 
one Rood and an half of Land, with 
the Appurtenances aforefaid, in Srinten 
Sriningbamy and Stodejy being cuftoma* 
ry Tenements, held of the Lord of the 
Manor aforefaid, and Parcel of the Manor 
of T^borneg cum membrisy in the faid 
County of Norfolk^ and demifed, and 

R 4 demifable, 
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demifablC) by the I^ord of the Monor^ 

or his Steward thereof, for the T!une 

being, by a Copy of the Court KoUs of 

the faid Manor, to any Perfon or Perfons 

iwhatfoever, willing to take the fame in 

Fee Simple, or othcrwife, at the Will 

of the Lord, according to the Cuftom of 

the Manor afore£iid ; and the faid Ed- 

mund Cook ienior, being thusfeized there^ 

ThathehiJ ^^ and having llfue, three Sons, of his 

three Sorts, ¥ii. Body lawfully begotten, Bjberf Cooi^ 

iil!'aS" Bdmuf$dCook, znd yobn Cook, and three 

>^ 'and three Daughters, Cfccfyy EUen, and JlicCy 

ac^!'Sien. ^^y tl^e faid Edmund Cook, afterwards, 

and AUce. and before the within written Time, when 

the within mentioned Leafe was made, 

at the Court of the Manor of Tborneg 

cum membris aforefaid, held there on the: 

That on the fifth Day of OUohor, in the Year of our 

fifth of o5tf- Lord, One thoufand fix hundred fifty 

iJJte^Aff^ to ni^Cj perfonally, and in open Court, bc- 
thc ufe of hu fore the whole Homage, fhrrendered in- 
^"^^ to the Hands of the Lord of the Manor 

aforefaid, by the Hands of the Steward of 
the Court, all his Cuftomary Mcflfuages, 
Lands, and Tenements whatfoevcr, as 
well in Poflfeffion as in Reverfipn, within 
that Manor, by Copy of the Court Rolls, 
according to the Cuftom of the Manoif 
aforefaid, to fuch Ufe, or Ufes^ as he 
Oiould by his laft Will and Tcftament: 
in writing limit or appoint, and that 
the (aid Edmund Cook, Senior, had then 
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^m his Wife, and afterwards, ^namely ) 
on the ninth Day of June^ in the Year 
of our Lord, One thoufand fix hundred 
£i%ty eight, made and ordained his laO: 
IVrli and Teftamcnt in Writing, *nd 
cherehy giyc and devifed, in thefc fol- 
lowing ^nglifif words, ( to wit ) I gwe '^^ ^aiof 
]4ind btJfMOtb^ to Anne my dear andfh^E\^/i^* 
!zaeli htkved Wife, all^ and wery my *<^ ^^^f- 
Jhufgs^ Barnsy mahks^ Out Hmfes^ 
PSiceSy Tardsy Qardens^ Orchards^ 
Lands y Tenisimnts^ and Hereditaments 
wbatfoever^ within the Comty of Nor- 
folk, ^ me^ the /aid Edmund^ for^ and 
during the ^erm cf her natetral Life^ 
except fuch hands ^ andfucb Room and 
Rifomsy as be hereafter excepted^ upofz 
Condition nQtwitbftanding^ ( that is tp 
fay ) She^ my [aid Wife^ ptiying unto 
JEdmund Cook, my Son^ year ana year- 
ly ^ during the Term of her natural Life^ * 
tbe Sum often Tounds : Jnd further y I 
gi^e andl^qneatb u^to my Bon Edmund, 
all my faid HoufeSy jBarnsy Stablesy 
Out tfoufesy OjSHceSy Tardsy Gardens^ 
Orchards y Lan^^y Tenement Sy and He- 
reditaments whatfoevery fituatey lyingy 
and beings wit bin the faid Count yy and 
hereby gieen wtto Anne, n^ /aid Ififey 
for Term of her matnral Lifey to haWy 
likewife boldy and enjoy tbe famOy and 
f^ery Parcel thereof y to him tbe faid 
fdveacd my Sop^ and bis Heirs for every 
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as by the faid laft Will and Teftamcnt^ 

of the fzid Edmund Q»ke the Father^ 

now ihewn here in Courts and giiren in 

Evidence, it doth more fiilly appear ^ 

w^dkd^ And the faid Jurors^ do further declare 

the firft of ^ji- upon their faid Oath, that after the (aid 

«*' i^- firft Day of Augufi^ in the (aid Year of 

our Lord, One thoufand fix hundred and 
fixty Eight, the faid 'Edmund Cooky the 
Tefiator, died at Srinton aforefaid, after 
whofe Death, ( namely ) at a Courjt fpe* 
daily held for the faid Manor oiftbar- 
fieg cum membriSy on the eighth Day of 
May^ in the twenty fourth Year of 
the Reign of hisprefent Majefty, Cbarfes 
the Second, now King of England^ &c. 
the faid Edmund Cookj the Son of the 
faid Edmund Cook^ deceafed, came, and 
brought into the fame Court, the (aid 
}aft Will and Teflament of the faid 
Edmund Cooky deceafed, and craved the 
Favour of the Lord of the faid Manor, 
That the faid ^ admit him Tenant to the Remainder 
idmimdcM, of the faid one Meifuage, thirty feven 
S^iS^^the Acres, and one Rood and a half of Land, 
KevtrGoa dc- with the Apportcnanccs, whereupon the 
^'pi. faid Edmund Cook the Son, at the fame 
kig the wiiiat Cowt of the Mauor aforefaid^ held at 
ZmZt^L the faid Manor, on the Day, and Year, 
the eighth ot laft above mentioned, was admitted To- 
»jp, 24 c^^nant, to the faid Remainder, of the faid 
Tenements, with the Appurtenances, to, 
bpfdy tQ him, and his Hein, after the 

dccqift 
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f*c3eceafe of the faid Jnney , according to 
^ t:He Cuftom of the Manor aforefaid, and 
•^ tHe faid Remainder was then and there 
f granted to the faid Edmund^ the Son, 
'^ by the Lord of the Manor, according to 
'■ tHe Cuftom of the Manor aforefaid, to 
2 hold the faid Tenements, with the Ap- 
purtenances, to the faid Edmund the 
' Son, and his Heirs, after the deceafe of 
the faid Jnne^ according to the Intent 
t and Purpofe of the Will aforefaid, at 
the will of the Lord, according to the 
Cuftom of the faid Manor, as by the 
Court Rolls of the faid Court, made as by the Co- 
thereof, here brought and fliewn to this P^l f t » % 

^^ ^ J j^j- -T^-j Court Roll^ 

Court, and read, and given m Evidence, ^c. 
to the faid yurors^ doth more fully ap- 
p ear, whereby the faid Edmund the 
Son, was fcized of the faid Remainder, 
as the Law requires 5 and being .thus 
feized thereof, afterwards, ( to wit ( on 
the feme Day, and Year laft above men- 
tioned, he, the faid Edmund Cook^ the ^hat at th« 
Son, came to the faid Court, of the Ma- famcCoun. 
nor aforefaid, in his own Perfon, and in ^^it\^%oa 
open Court, furrendered into the Hands rurreodcred to 
of the Lord of the Manor aforefaid, ^^-^^ ^^ ^'* 
by the Hands of the Steward of that 
Manor, the faid one Meffuagc, thirty 
feven Acres, one Rood and an half of 
Land, with the Appurtenances, to fuch 
Ufe or Ufes as he ihould by his laft 

Willj and yeftamepf in writing, limit, 

994 
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and appoint, according to the Cuftom of 
the Manor aibrefaid. And the faid Jurori 
do further diclarey upon their faid Oatb^ 
that the faid Edmund Cooky the Soa, af- 
terwards, ( namely ) on the nineteenth 
Day of Mdy^ in the Year of our Lord, 
One thaufand fix hundred feventy four, 
made his laft Will and Teftamenc, in 
writing, and thereby gave, and devifed, 
in tfaefe Ewgi^ Words, following, ( ^va. ) 
ills Will &t I gioe ana bequeath unto Alice Cook, 
forth«A^ «^ wll hekmd Sifier^ aU my Lands^ 
HoufeSj tenement Sy and H^editaments 
wbatfoever^ for^ and during the T^erm 
cf her natural Ufe^ after the Deceafe 
if Anne Cook, my Mother. Item, / 
ghe and beaueathy unto John Cook, my 
well belowa Srothir^ the whole Remain- 
der of all tbofe Lands ' and ^ene^ 
mentSy which I have given to Alice 
Cook my Sifter for Lifoy if Jo be that 
he jhalt furvive my Sifter Alice, but if 
it fiuill happen^ that be fiall depart 
this Life before my Sifter Alice^ then 
iny Will and Mind isy that the faid 
whole Remainder and Reverfim of ail 
- the faid Lands and tenements given 

to himy Jhall be to the only life andSe- 
hoof of my Siftersy Cicely, Ellen, and 
Alice, and to their Heirs for every as by 
the faid laft Will and Teftament of the faid 
^mundy the Son, now brought here and 
ffaewii to this Court, and read, and given 

in 
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in Evidence to the the faid "^m^^ it doth 
xxiore folly appear : and the faid JE^- ^. , . , 
mund^ the Son, afterwards, ( namely ) on the Son died 
t:he firft Day of June^ in the aforefaid ^'^^^^j |£*- 
Tf aar of our Lord, died at Srinton afore^ Aid silicrs oa 
laid, without Iflue of his Body lawfully ^^/f/"^' 
begotten. And the faid yurors upon their dl^' without 
laid Oath, do further declare y 'i^^' the JJ"« J^«^^^^^^ 
-fiiid Cicely^ Elleity and Jlice^ Sifters to^a^If'th^Mi 
the faid Edmund^ tiie Son, afterwards, ^^ ^>«*- 
( namely ) on the firft Day of Augufi^ 
in the Year of our Lord, One thoufand 
fix hundred feventy five, died at Srmtcm 
aforefaid, without any Ilfue of their of 
cither of their Bodies, lawfiiUy begotten ; 
and the faid Jnne Cook^ Widow, the Mo- 
ther, furvived the faid Cicely^ Ellen^ and 
Jlice^ and afterwards, ( namely ) on the 
firft Day of September^ in the Year of 
our Lord 1675, the faid Anne Cook 
died at Srinton aforefaid, and that 
afterwards, ( namely ) on the nine- 
teenth Day of Januaf^y^ in the Year of 
6ur Lord, One thoufand fix hundred 
and eighty, the faid John Coek^ Brother That tiie fai<r 
to the faid Edmund Coek the Son de- J^'J^^^f ^^ 
ceafed^ came into the Court of the faid mund, upon 
Manor, of ^berneg cum membris ^^^rc-P^^^^g^^jj 
faid, held on the fatne Day and Year, was admitted. 
laft mentioned, and brought into that 
Court, the laft Will, and Teftament, of 
the faid Edmund^ the Son, his Brother, 
diade in Writing, bearing Date, on the' 

nincteemlv 
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nineteenth Day of Mm^ in the Ycaf of 
our Lord, One thoufana fix hundred and 
feventy four, aforcfaid, and the faid John 
Cook craved the Favour of the Lord of 
the faid Manor, to admit him Tenant of 
the Premifes, according to the Intent amd 
Purport of the faid Surrender and laft 
Will of the faid Edmund Cook^ the Son ^ 
whereupon the faid John Cooky was at 
the faid Court, of the fame Manor, there 
held, on the Day and Year laft i^ve 
mentioned, admitted a Tenant to the faid 
one Meffuage, thirty feven Acres, one 
Rood and an half of Land, with the 
Appurtenances, according to the Cuftom 
of the Manor aforefaid ; and the faid Te- 
nements, with the Appurtenances, were 
then and there granted, in the fame Court, 
to the faid ^obn Cook^ by the Lord of 
the (aid Manor,, according to the Cuftom 
thereof, to hold to the faid yobn^ accord* 
ing to the Intent and Purport oi the faid 
Surrender and laft Will of the faid Ed^ 
tnund Cook the Son^ at the will of the 
Lord, according to the Cuftom of the 
at by the Co- Manor aforefaid, as by the Copy of the 

Court Rolls ^^^^^ ^^^^^ ^^* ^^^^ mentioned made 
4^. ' thereupon, now (hewn, brought here 

into Court, and given in Evidence to the 
faid Jurors^ more fully may appear, 
whereby the faid John Cook entred into 
the faid Tenements, with the Appurte- 
nances laft above mentioned^ and was 

feized 



in €)etfment ajy 

fcjxecl thereof, as the Law requires ; and 
being thereof thus feiwd, he the faid JJ^'^^jg 
yobn Cook^ afterwards, ( namely ) on the fixth of i^^W 
tv^enty fixth Day of February^ in the m^de?ut» 
Year of our Lord, One thoufand fix of Attorney, 
hundred eighty two, by his Writing, ^^-J^^^j^^^j^ 
purporting a letter of A ttoraey, under mary* Tenant, 
the Hand and Seal of the faid John Cook, 2^;^^$^^ 
bearing Date, the Day and Year laft znAjohnLUi. 
bove mentioned, and attefted by J. C. „ J^'cSdS. 
Senior, and P. W. Junior, fufficiently on to be voii 
authorized one J. C Junior, Gentleman, ^^I^^ 7"^ 
a cuftomary Tcnaiit of the Manor afore- of Fe^ni^f, 
faid, to furrender into the Hands of the |^^J- 
Lord of the faid Manor, according to 
the cuflom of that Manor, the fiiid one 
MefTuage, thirty feven Acres, and one 
Rood and an half of Land, to the Ufe, 
and Behoof-iDfthe faid John Ladd, a 
Surgeon, his Heirs and Afligns for ever, 
upon this Condition, that if the faid John 
Cook, his Heirs, Executors, and Afligns, 
or any of them, fliou d pay, or caufe to 
be paid, to the faid John Ladd, his Exe- 
cutors, Adminiftrators, or Afligns, the 
Sum of One hundred and fix Pounds, 
upon the twenty feventh Day of Febru^ "- 

iiry, which ftiou*d be in the Year of our 
Lord, One thoufand fix hundred eighty 
three, at, or in the dwelling Houfe of 
the faid John Ladd, fituate in Norwich 
aforefaid, that then the faid lafl:^mention- 
ed Surrender (hould be void, or other- 
wife 
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wife ihould remain in its fall Force, ancf 
fiJTfw'r^i^^r wards, ( to wit ) on the fourth Day 
the Attorne/'of Marcby in the Year of our LorcJ, 
it^jSg^. One thoufand fix hundred eighty two, 

the faid John Crito^ Junior, came there 
into the Court of the Manor of T^porneg 
cum membris aforefaid, held at that Ma:* 
nor, on the fixth Day of Marcb^ in the 
Year of our Lord, One thoufand fix 
hundred eighty two, before Witliam Sur- 
leigby Efquire, Steward, and by virtue 
of the faid Writing, or Letter of Attor- 
ney made to him, under the Hand and 
Seal of the faid John Cooky bearing Date 
on the twenty fixth Day of February^ 
in the faid Year of our Lord One thou- 
fand fix hundred eighty two, according 
to the Cuftom of the Manor aforefaid,- 
in the Name of the faid John Cooky fur- . 
rendered into the Hands of the Lord of 
the faid Manor,- by the Hands of the 
faid Steward, the Lands and Tenements 
laft above mentioned, to" the Ufe and 
Behoof of the faid John Laddy his Heirs, 
and Afligns for ever, upon this Conditio 
oUy thjitlf the faid John Cooky his •Heirs,- 
£xecutors, Adminiftrators, or Afligns^ 
or any of them, ihouM pay, or caufe to 
be paid, tb the faid John Laddy his 
Executors, Adminiftrators, or Afligns, 
the Sum of One hundred and fix Pounds, 
upon the twenty feventh Day of Febru-^ 
ary^ which (hou'd be in the Year of our 

Lord,- 
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JLorJ^ One thoufand fix hundred eigky 
three, at, or in the Dwelling-Houfe of 
the faid ^obn Ladd^ fituate in Norwich 
aforelaid, that then the faid laft mention- 
ed Surrender ftiould be void, otherwifb 
fhould retnain in full Force t And the Ju- 
rors further declare upon their faid Oath, 
That the faid John Cook afterwards, and Jjf 1^^^. 
before the within written Time when fdth of r^*. 
the within fpecified Leafe was made , ^^ » ^^^ 
Qfiamely) on the twentieth Day of Fe- conTwithdS 
hruary^ in the firft Year of the Reign Jfl"<?« a'"'/^- 
of his prefent Majefty James the Se- « theTame 
cond. King of England^ (^c. died at time. 
^rinton aforcfaid, without Iffue of his ^aJds orthe 
Body lawfully begotten, and that the 1 2th of M^y, 
faid Robert Cook then and there like- li^fs^t^^'' 
wife dicd^ and that afterwards, ( to wit ) John udd 
on the twelfth Day oiMay, in the firft ZZxXa 
Year of the Reign of his faid prefent was admitted;' 
Majefty, the faid John Ladd c^me into 
the Court of the faid Manor, held at the 
faid Manor, at the Day and Year laft 
above tnentioned, and flicw'd, that nei- 
ther the faid Sum of One hundred and 
fix Pounds, or any Part thereof. Was paid, 
at the Day and Year above mentioned^ 
for the Payment thereof, afccording to the 
Intent and Purport of the laft mentioned 
Surrender, and priiyed the Favour of the 
Lord of the faid Manor to admit him 
Tenant to the Premifes aforefaid^ and 
thereupon the faid John Ladd was at 
^the fame Court of the Manor aforefaid, 

S admit ^ 
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admitted Tenant to the faid one Mefluage^ 
thirty feven Acres and a Rood and aa 
half of Land, with the Appurtenances, ac- 
cording to the Cuftom of the Manor afore- 
faid, and thofe Tenements was then and 
there granted to the faid John JLadd in 
the fame Court by the Lord of the Ma- 
nor, according to the Cuflom of that 
Manor, to hold to the faid yohn Laddy 
his Heirs, and Afligns, according to the 
Intent and Purport of the laft mentioned 
Surrender, at the Will of the Lord, ac- 
cording to the Cuftom of the Manor a- 
forefaid, as by the Copy of the Court 
Rolls lafl: above mentioned made there o i^ 
•s by the Copy now ihcwn and brought into this Court, 

Roii^* ^^"^^' ^"^ 8^^^" ^^ Evidence to the faid JurorSy 

more fully may appear i whereupon the 
faid John JLadd entered into the faid M^ f - 
fuage and Lands^ with the Appurtenances 
laft above mentioned, and was feifed there- 
of, as the Law requires : And the faid Ju-- 
rors do upon their faid Oath further de- 
clare^ That Cicely Cook^ and Mary Cooky 
named in the within Declaration, are Cou- 
that the Lcf- fins^and next Heirs to the^zidEdmund Cook 
cZfmli and ^^^ Sou, and to the faid Jobn Cooky and 
Heirs to the to the faid Clcefyy 'Elleny and Alice^ 
cookfitTLn, Daughters of the faid Edmund Cook the 
and oijohn ' Elder, ( that is to fay ) Daughters and 

StTci ^^'^^ ""^ ^^^^^^ ^^^^^ Brother to the 
^Men, and -rf' faid Edifiuiid the Son, and to John Cooky 

iTh'hoil^'^' which faid Robert was the eldeft Son, 

and Heir to the faid IBidmund Cook the 

elder^ 
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ilder. Grandfather of the faid Cicely and 
' Mary named in the Declaration afore- 
faid, and Father to the faid Robert and 
Edmund JunioT^ and jobn Cooky and 
that the faid Jobn Ladd claims his 
Right, Title, and Intereft, in the Premifes 
iiforefaid, by virtue of the Surrender and 
Admiflion laft above mentioned : And the 
faid Jurors do further declare upon their 
faid Oath, That the faid Cicely Cook^ 
and Mary Cooky named in the Declara- 
tion aforefaid, after the Deceale of the 
faid Jobn Cooky and before the faid Time 
when the Leafe aforefaid was made, 
(namely) on the firft Day of March y in 
the firft if car of the Reign of his faid 
prefentMajefty, entered intq the faid one 
Meffuage, and thirty feven Acres and a • 
Rood and an half of Land, with the Ap- 
purtenances, and was feifed thereof^ as the 
Law requires ; andfurtber it was men-- 
tionedy7bat they found tbeLeafcy Entry ^ 
and Oujier ; and if tbe Tiefendant be 
guilty of tbe Trefpafs and EjeUmenty 
&c. tbbn they find bim foy and if noty 
then tbey find him not guilty i this is 
tbe proper Conclufiony for which I re- 
fer you to tbe fir fi Prefidcnt, of a Special ^ 
.Verdift. 

Tbefole Qiicftion upon this Cafe ioaSy imt. j6:i. y, 
whether an Eft ate for Lifcy or in FeCy '^^^ c^^^- 
pafs to John Cook, by tbe if ill of Ed- 
mund bis brother y by tb6 Words , I give 
the whole Remainder of all thofe Lands,- 

S 2 and 



25o |^?ccel>titf jj of -Special J^erbtttsf 

atid Tenements, which I have given to 
my Sifter J/ice ; and the Cafe was ar^ 
gued by Holt, King's Serjeant, for the 
Plaintiff, and Birch for the Defendant, 
and afterwards by Baldock for the 
Plaintiff, ahd ILcvinz for rZ^^ Defendant, 
ajtd Judgment was gk'en for the Defen- 
dant by the Opinion of the whole Courts 
for they apprehended that the l^evife 
to John Cook, was all one in EffeUy as 
if the Tefiator bad demfed to John, all 
the Refidue of his Eftate, in all the Lands 
which he had devifed to his Sifter Alice^ 
and that the Words ^ whole Remainder, 
are properly Relative to the mi ate in 
him undifpofea of to his Sijier Alice, and 
that thcfe Words evidently dd not relate 
to the Quantity of the Lands^ that the 
deflator intended to devije to bis brother 
John, for it is plain and without doubt ^ 
that he devifed all the Lands to bis Si- 
fter Alice, and it is alfo as plain and 
exprefsy that be bad devifed all the 
Lands to bis brother ^ which be bad 
devifed to bis Sifter Alice, thofe Words 
properly and naturally relate to the 
Quantity of the Eft at e^ which the Tef- 
tat or intended to give his brother John, 
( that is ) all his Remainder, which is 
all one in Effect^ as all his Eftate j for if 
the Wordsy whole Remainder, Jhall he 
only Relative to the Lands which he in^ 
tended to devife to John, that T>evife 
would be altogether ineffeUual^ for be 

bas^ 
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has no fuch Remainder ; for it is im* 
pojjibky that there Jhould he a 'Remain- 
der or Refidtie^ which is all one in this 
Cafe of that which is devifed to Alice, 
for all was detifed to her already^ and 
therefore it feems to he of neceffity^ 
that thcfe Words jhould he conftrtied to 
relate to the EJiate that the It eft a tor 
intended to give to his "Brother \ and as 
to what hath been mentioned^ that this 
was a ConJiruUion to the T>i (inheritance 
of the Heir at LaWy it was f aid ^ Hhat 
was entirely out of the ^eflion^ he- 
caufe there could he vo doubt that 
the Heir at Law was difinherited^ ei- 
ther by the T^evife to the Brother or to 
the Sifter Sy for the one or the other hath 
a Fee Simple^ upon a Contingency. - 

Eaftcourt v. Weeks. 

Trm. icJ5r/«g William III. Roll. 35. 

DEclare upon their faid Oath^ that the ^^^^^^ ^^^_ 
Tenements mentioned in the within i^iftthai the 
written Declaration are and always have ^^^i^^l^^^^ 
been Cuftomary Tenements^ alid parcel Copjhoid. 
of the Manor oi Newnton in the Coun- ^ianno/[||^ 
ty oiWiltSy of which faid Manor S'wNe^nton. 
William Eaftcourt Knight was feifed in Ji^', ™^, 
hisDemefne^ as of a Fee j and that one rdfed in Fee of 
William Weeks was feifed of the faid '^f^^''''''^ . 

r»-\ n 1 t-f\ -and yyulKun 

cuftomary Tenements for the lerm of ;f«i/wasfei. 
Jiis natural Life, by Copy of the Court ^i^f/!^*{X 

S^ Rolls 
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Rolls of that Manor, at the Will of 

the Lord, according to the Cuftom of the 

faid Manor ; and that the faid Wi/- 

xiedEiil. KUi. ^i^^ Tfeeks being thus fcifcd of the faid 

cuftomary TenementSj he the faid Jf'il^ 

Ham Weeks married one Elizahetb 

Kite^ and afterwards the faid William 

J^lI^f'Tcd Ea/f court died fcifed, as aforefaid, of 

fcifcd of the the faid Manor ; after whofe dcceafe 

d!ll"cTdcT^to^ the Manor defcended to one Jmy Eafi- 
uimy Eafieturt couTt^ and to the within named Annt 
ThiS^iii Eaficourt the Plaintiff's Leffor, as Sifter 
Weeks permit- and Hcirs of William Eaftcourt^ and 

% ti'i^rS' '^^* afterwards the faid William Weeks 
nous, and on prcmittcd the within mentioned Meflu- 

55^*^6 o* ^S^ *^ ^ ruinous and out of repair and 
d^mifcd the in Decay, for want of neceilary repairs 
^£ B^for^a^* thereof, and that afterwards {to wit) on 
Year, and!io the twenty fifth Day of November in 

Yw ^ '^ *^^ ^^^^ ^^ ^"^ l^ovdi one thoufaiid fix 
hundred and ninety, the faid William 
WeekSy by his Deed ftiewn to the (aid 
Jurors in Evidence, demifed all the faid 
cuftomary Tenements to one Edward 
2irownej to ba^e and to bold to the faid 
Edward Browne from the Feaft of Su 
Micbael then laft paft, for and during 
the Term of one whole Year from thence 
next enfuing ,• and fo from Year to Year 
for the Term of ten Years then next en- 
fiieing, if tbe faid William Weeks Jhould 
fo long happen to live^ at the Yearly 
{lent of ten Pounds to be paid to the faid 

William 
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William Tfeeks for the fame ; and after- That ^wy 
wards the fa:d Jmy Eaflcourt died feifed ,^f Z'h^' 
of a Moiety of the faid Manor in her Moict) defccn- 
Demefne, as of a Fee ^ after whofe death J^f^^VS^^^^^ 
the faid Moiety defccnded to the faid Plaintiff. 
jinne JB,aflcourty as Sifter and Heir to 
the faid Jmy^ whereby the faid Jnne 
JEaftcourt was and now is fole feifed of 
the Manor aforefaid in her Demefne^ as 
of a Fee ; and that afterwards on the That vf^iiium 
firft Day oi February, in the Year of ^^^^^^^^ 
our Lord one thoufand fix hundred and ub. 1696. 
forty fi?c, the faid William Weeks died 
feifed, as aforefaid, of the faid cuftomary 
Tenements, and that within the Manor ^, ^ . 

r r-j ^. • jr r 1 rr*- That there is a 

aforefaid there is, and for 10 long a Time cqftom with- 
that there is no Memory of any Man to *" ^^^^ Manor. 
the contrary, there hath been, and was ewy Cuftom^ 
a Cuftom ufed and approved of, that ^'y Tenant dy- 

the Wife of every cuftomary Tenant LTfotJSd 
who died feifed of any cuftomary Tene- the Lands dur. 

ments, parcel of that Manor of an E- doihrodTand 
ftate therein for the Term of his Life^ thatthcExccu- 
hath ufed and ought to have and ^^py rZill (inc 
all fuch cuftomary Tenements, whereof ^'cd between 
her Husband died fo feifed, for and du- 2?ryTm"fi 
ring the Time of her Widowhood, at hold 'till the 

the Will, the Lord of the Manor -VJJ^tit 
for the Time being, according to the 
Cuftom of that Manor; and aifo that 
the Executors and Adminiftrators of eve- 
ry fuch cuftomary Tenent dying feifed ^ 
of fuch Eflate, as aforefaid, of and in 

; ~ any 
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any cuftomary Tenements, parcel of 
the Manor aforefaid, at any Time a^ 
ter the Feaft of our Lord Gm, and be- 
fore the Feaft of the ^Annunciation of 
the Ulejfed Virgin Mary^ hath been ac- 
cuftomed, and ought to have and en- 
joy all fuch cuftomary Tenements, till 
the Feaft of Saint Michael the Arob^ 
Angel^ next after the Peath of fuch cuf- 
tomary Tenant fo dying feifed, and no 
longer, and that after the feveral Deaths 
ThatthcLcflbr pf the faid WUHam 'Eaficourt^ Any 
l^^'^'t ^cijlcmrt, and William Jpeeks, and be- 
Fprfciturcafrer fore the Fcaft of Saint Michael the 
mu!Z\^l ^^changel next ^fter the Death of the 
eourt, Amt faid TfilUam Weeks ^ {to w^t^) on the 
miiM^s ^^^"^y fourth Day of September^ in the 
and before the Year of our Lord ,Onc thoufand fix hun- 

w^^^cf fhc ^^^^ ^"^ ninty feven, the within named 
Death of rf7/- An7/e Eoftcottrt Leffor of the Plaintiff 
linfp iveiks. entered in and upon all the faid cuftom- 
ary Tenements, claiming the fame, as 
a Forfeiture to the faid Anne as Lady 
of the faid Manor aforefaid, and Was 
feifed of the faid cqftomary Tenements, 
as the Law requires ; and that the Mef- 
That the Mcf- fuagc aforefaid being thus out of repair, 
fuagc at thp continued thus out of repair and in decay^ 

time of the En- r r rc f . . , r» ' 

fry of the Lef- lox Want ot neceflary repairing the fame. 

Re T' b"' ^^ ^^^^ '^^ ^^^^ Time of the Entry made by 

now"in good *^c MdAmieEaJfcourt^ as afbrefaid : And 

i-cpzii. the faid Jurors do further declare upon 

their faid Oath, that the faid MefTuagenow* 



is^ 
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is, and for the fpace of a Month lafl: paft 
hath been, well and fufficiently repaired^ 
at the Cofts and Charges of the faid JS- 
lizahethy who was Wife of the faid 
Willi(^m Weeks at the Time of his 
Death ; and that after the Entry made ThattheLeflbr 
as arorefaid {to wit^) on the within madethcLcafc 
written ninteenth Day of January^ in o^^J*h/,^^*J^^^ 
the ninth Year of the Reign of his faid jaa. q^/uil 
prcfent Majefty, the faid Jnne Eaftcmrt Y^:i^\^^^^^ 
demifed the faid cuftomary Tenements, pofleflcd, 'tm 
to the within named JoBn Eaft court '^l^^^^''^^''^* 
to ba^e and to hold to the faid John^ (m EUz^abeth 
from the laft Day of T>ecember^ then Jjfj^^^^jj'*^ 
laft ^aft, for the Terai of feven Years from ^^iti entered, 
thence next enfuing, by Virtue of which ^c. 
faid Demife, he the faic^ John^ entered 
into the faid cuftomary Tenements, and" 
was poffefred thereof, until the within 
named JHce Weeks^ as Servant to the 
faid Elizabeth Weeks ^ who was Wife to 
the faid William Weeks^ and by her fpe- 
cial command entered into the faid cufto- 
mary Tenements in and upon the Poflellion 
of the faid John^ and ejefted, drove out, 
and removed him from his faid Farm 
therein, as the faid John Eaftcourt hath 
therein declared i and the faid Jurors do 
upon their faid Oath further declare. 
That the faid Elizaheth^ who was Wife And that the 
to the faid William Weeks, ^t the Time f^^J^^^'J^^f 
of his Death, now is, and ever fince and not mar- 
the Death of the faid Wflliam Weeks, {g^f ^'p£ 

hath Husband. 
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hath been, and remained a Widow un* 
married, and in good Health ^ and then 
the Jurors bonclude as ufual. 
The CASE, Judgment after feveral Arguments, at 

1.^' *^*' *^^ ^^» ^^ given for the Defendant in 
this Cafe by the Opinion of three of the 
judges, (to wit) Ureby^ Chief yuftice 
^ \ Nevifj and J. Wencow^ againft the 
Opinion of J. Towel^ and chiefly upon 
this Reafon ,• that altho Permiffive Waftc, 
and making a Leafe were Forfeitures, 
yet they were not fuch Forfeitures which 
determined the Copyhold Eftate, but 
that it is io the Election of the Lord at 
that Time, to take the Advantage of 
the Forfeiture if he thinks fit i but if he 
will not, his Heirs fhall not have fuch 
Eledion ^ and then the Eledion, in this 
Cafe ought to have been executed in the 
Life-Time of the other Coparcener^ for 
they being but one Heir, they ought to 
have entred in the Life-Time, of the o- 
thpr Coparcener^ and there can be no 
entry for a Moiety, as they are but one 
Heir, the Cafes upon which the Court 
principally relied, were as follow. The 
Cafe of Cornwallis againft Horwood 
Latch, 2 25, T aimer ^ 460, "ben. feleU 
cafes 148, 2, Cro, 301, Lady Moun-^ 
t agues Cafe. 

And note, the Chief Juftice made a 
Diftin^ion when a Copy-holder makes 
a Feo£bxent, or any other A^ which 
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in €]etfmei!f, %§rj 

was always inconfiftent with his Er 
flate, there the Copyhold is abfolute de- 
termined^ and an Advantage of it may 
be taken at any Time j but it is othcr- 
'wife in making a Leafe for Years, for 
the Copylfoldfr remains a Copyholder 
notwithftanding fuch Leafe, otherwifc of . 
a Leafe for Life ^ but if the Copyholder 
will accept a Leafe for Years from ano- 
ther, that is a Determination of his E- 
ftate, he alfo faid that he much doubted 
the Cafe in Co. Lit. 53, S. where it is 
faid. That the Junt and Niece may joia 
in an Adion of Wafte^ for all the Books 
there cited as Authorities are not to the 
purpofe, except one {piz.) Srooky Wafte 
41 i and he faid that was a fl range Cafe, 
for there two joined in an Action of 
Wafte, where one of them could not rcr 
cover for Part, \^iz] Damages ; but the 
P^efolution in that Cafe was only that 
the right to recover Damages furVived, 
but in the Cafe here the Queftion is 
whether the right to recover the Land 
it felf (hall furvivc, where it is fuch a 
Forfeiture, whereby the Copyhold Eftate 
is determined, there the Forfeiture ftiall 
go over ,• but other Forfeitures not, for 
they are confined to thofe Perfons a- 
gainft whom the Forfeiture is committed. ^ 

King 
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King V. Dillifton. 

Tm. I King James, Roll i^zz^ 

i^*7^T' \ NT> the Jurors of the Jury, 
Xjl whereof mention is within made 
being called, likewife appeared, who being 
cholen tried and fworn to declare the 
Truth of the within Contents, declare 

ThattheTene-^P^^ their Oath, that the within written 
jnents in que- Tenements, with the Appurtenances, 
Ed uSsTf wherein the Trefpafs and Ejeament with- 
the Manor of in Written are fuppofed to have been com- 
cmpfn. xnitted, are and for fo long a Time as there 

is no remembrance of any Man to the 

contrary, have been parcel and cuftoma- 

ry Tenements of the Manor of Swefling^ 

Campfey^ with the Appurtenances in 

the faid County of Sujolky and have 

been during all that Time demifed and 

demifable by a Copy of the Court Rolls 

of that Manor, by the Lord or Lady 

thereof for the Time being, to whatfo- 

ever Perfon or Perfons willing to take 

the fame in Fee-fimple or otherwifc, at 

the Will of the Lord or Lady, according 

to the Cuftom of the Manor aforefaid. 

That Henry and that before the within written Time 

WMm^ and vvhcn the Trefpafs and Ejedment afore* 

wifcwercfei.laid atc luppolcd to ha vc been done, one 

SiSfc^-^^^^O' ^^^^^^^ ^"^ Elizabeth his Wife 

her Life. in 
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in Right of the faid EUzahetb^ were 
ieifed of the Tenemcpts within written 
with the Appurtenances^* in which, ^r. 
in their Demefne as of a Freehold, for 
the Tenn of the tife of the faid 'Eliza-- 
hetK the Remainder thereof belonging „ . , ,^ 
to John Saliett and his Heirs, at the John BaUen 
Will of the Lord, afccording to the ^ ^^' 
Cuftom of the Manor afbrefaid ,• Jnd the 
faid Jurors do upon their faid Oath fur- 
ther declare, that within the Manor afore- T^at within 
faid, there now is and for fo long a Time the Manor 
as there is no memory of any Man to the Jom^'hat?fanV 
contrary, there hath been fuch a Cuftom, Surrender be 
that if any Surrender of any cuftomary fh^'St^^^^^^^^ 
Lands or Tenements of the Manor afore- that the firft 
faid be made to the Lord or Lady of the SSS''^^ 
faid Manor for the Time being, out of Perfon who 
the Court of the faid Manor, according t^'^^f^U 
to the Cuftom thereof^ it Ihould be prefent- pray to be ad- 
cd by the Homage of the Court of the ™^^^^* ^^* 
Manor aforefaid, at the firft Court of the 
faid Manor next after fuch Surrender, to 
be held at that Manor ^ and that after fuch 
Prefentment made in the manner^ afore- 
faid, the firft publick Proclamation fhould 
be made in the feme firft Court, that fuch 
Perfon who hath a Right to be admitted 
to the Tenements^ aforefaid fo furrender'd, 
fhould appear at that Court, and pray 
to be admitted to the cuftomary Tene- 
ments comprized in fuch Surrender, ac- 
cording to the Intent and Purport thereof: 
^ ^ And 



and if he will ^nd if fuch Pcrfoii who hath a Right td 
•IbiJ^/S be admitted to the Tenemenu aforefaid 
A a third fb funendted came not at the fame firft 
Court) and prayed to be admitted Dor 
was admitted to the Tenements with the 
Appurtenances mentioned in fuch Sur- 
render as aforefaid ; then at the fecond^ 
Court of the (aid Af anor, to be held 
next after fuch Surrender another pub- 
lick Proclamation fliall be made. That 
fuch Perfon that hath a Right to be ad- 
mitted as aforefaid, ihould appear at that 
fame Court, and fhould pray to be ad- 
mitted to the Cuftomary Tenements, ac- 
cording to the Intent and Purpofe of 
the Surrender aforefaid : And if fuch 
Perfons, who had a Right to be ad- 
mitted as aforefaid, came not at (ucb 
fecond Court, and prayed to be admitted^ 
nor was admitted to the Tenements with 
the Appurtenances mentioned in fuch 
Surrender, as aforefaid ^ then at the third 
Court of the faid Aflanor next after fuch 
Surrender held at the Manor aforefaid, 
there ihould be another publick Procla* 
mation made. That fuch Perfon, wha 

And li he will ^^^ ^ Right to be admitted as aforefaid, 
DOC come upon Ihould comc at the fame third Court, 
'I"^ ^^'^ Tk^ and pray to be admitted to the Tenc- 
the Steward of ments mentioned in fuch Surrender^ and 
thccourt isto if f^ch Perfon came not at that Court, 

command tne ^ i i i • « « 

Bailiff to feife and prayed to be admitted, nor was ad* 

Jh^ urrotlhc °^^"^ to the faid Tenements, with the 
Lord. Appurtenancesy 
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'Apptittenancesj then the Steward of the 
ikidCourt fortheTime being commanded, 
^nd by the Cuftom of the Manor afore- 
fkid therein lifed and approved of for fo 
long a time as there is no remembrance of 
any Man to the contrary, hath ufed to 
command the Bailiff of the faid Manor 
for the Time being, to feize fuch Tene- 
ments fo furrendred into the Hands of 
the Lord or Lady of the faid Manor for 
the time being. And the faid Jurors 
do upon their faid Oath further declare, 
that theTaid Henry Warner y and Eliza- 
hetby in Right of the faid Eizahetby 
being feifed of the Tenements within "^^"^ ^^li 
written^ with the Appurtenances, where- ^indliizaeX 
in, dye. in the manner aforefaid, the ^^^ f^^ ^^^.^^h 
mainder thereof belonging to the faid April. An. j4 
yobn Pallet and his Heirs in the manner ^^''-J'- f«rrcn* 
aforefaidj they the faid Henry Warner (^Irtlmotht 
and Elizabeth and John "Ballet ^ before ^^^ ^^ J^e 
the within written Time, when, C^r.. PHndC rhc 
{that is to fay ) on the fixthDay of J|pr/7, ^^^l^^^^^ 
in the thirty fourth Year of the Reign of "^^'^^ ^'^- 
his late Majeftyjfurrender'dout of Court, 
according to the Cuftom of the Manor 
aforefaid, into the Hands of the faid 
Alice^ then lawfully being the Lady of 
the Manor aforefaid, the within written 
Tenements with the Appurtenances, "^^ *^ ^* ®' 
wherein, f^c. to the Ufe of one Robert Jd%sH^ 
Breeman and his Heirs for ever,- and 
that the faid Robert Freeman after the 

Surrender 
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That Kthrt Surrender made in the manner afbre&i(L 
WFw^y and before any Court of the faid Manor, 
Court, and was held after making the faid Surreo- 
2i*£^der, (that is to fay) on the firft Day of 
and Hdr. aod Jiigujf^ in the thirty fourth Year of the 
within Age. g^^ig^ ^f his faid late Majefty, died, and 

that one yobn Freeman was and is the 
only Son and Heir of the faid Roierf 
Freeman ; and as fuch Son and Heir of 
the faid Robert had a Right to be ad- 
mitted to the Tenements aforefaid^ with 
the Appurrenances, wherein, (jc. ac- 
cording to the Form and Effeft of the laid 
Surrender made in the manner aforefaid« 
Jnd the faid Jurors do upon their faid 
Oath further declare. That the faid 
yobn Freeman^ at the Time of the 
Death of the faid Robert Freeman his 
Father, was and now is within the Age 
of twenty one Years, and that the faid 
Robert Freeman is dead ; and the faid 
yobn Freeman being within the Age o^ 
twenty one Years, and he the laid john 
Freeman having a Right to be admit- 
ted to the Tenements aforefaid, with the 
Appurtenances, the faid Surrender made 
by the faid Henry Warner^ and Eliza- 
Sdlrwas^"^'*^^* and Jobn "Batlett into the Hands of 
fotJTt^thc*^ the faid Alice ^ as aforefaid, afterwards, 
ficxtCourt.thc(^^^/^ is to fay ^ at the Court of the Ma- 

l)cr,34 Car. lienor atorcfaid, next after the faid Surren- 
der made as aforefaid, held at that Ma- 
nor on the fifth Day of September^ in the 

thirty 
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thirty fourth Year of the Reign of his 
faid iate Majefly, w^ duly and according 
to the Cuftom of the Manor aforefaid^ 

ptefented by the Homage of the fame ?,Sama' io? 
Courts and immediately after fuchPrefent- was made at 
inent o{ the faid Surrender, made in the coaft^^ 
fame Court^ by the Homage aforefaid, the 
firft publick E4-ockmatton was then made 
in the fame Court, That fuch Perfon who 
had a Right to be admitted to the faid 
Tenements aforefai^ with the Appurte- 
nances^ ihould come at the fame Court 
there held as aforefaid,^ and pray to be ad^ Pc'Jln^ amc. 
initted to the faid Tenements furrendred 6^- 
as aforclkid j and that he appeared not art:' 
that fame Court, nor was admitted to the 
faid Tenements ,• whereupon afterwards, ^j^^ ^^^^ ^^ ^^^ 
at the fecond Court of the faid Manor 2d Court. ^ 
next after the faid Surrender made as a- 
forefaid, held at that Manor on the thir- 
teenth Day of yme^ in the thirty-fifth 
Year of the Reign of his faid late Ma- 
jefty, another publick Proclamation wais 
then made in the fame Court, thac 
fuch Perfons who had a Right to be ad- 
mitted to the faid Tenements, fhould- 
come at the fame Court there held, as 
aforefaid, and pray to be admitted to 
the faid Tenements fiirrendred as afore- 
faid ; and that no Perfon came at that 
fame Court, nor was admitted to. the 
faid Tenements, with the Appurtenan- 
ces i whereupon afterwards at the third "^yp'^J/^*^^ 

T ' Court ^_ """'^^ 
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th ''p^'^ Court of the Manor aforefaid next after 
wmfdMbx ^^^^"g ^^^ ^^i^ Surrender, as aforefaid, 
the Bailiffs for held at that Manor, on the twenty- third 

liVor^'of th? Day of Onobefy in the faid thirty-fifth 
Plaintiff, Year of the Reign of his faid late Ma- 
jefty, another publick Proclamation was 
then made in the fame Court, That fuch 
Perfon who had the Right to be admit- 
ted to the faid Tenements, furrendred as 
aforefaid, Ihould come at that fame Court, 
there held as aforefaid, and pray to be 
admitted to the faid Tenements furren- 
dred as aforefaid, and that no Perfon 
came at that fame Court, nor was admit* 
ted to the faid Tenements, with the 
Appurtenances; whereupon one Thomas 
Clarke then Bailiff of the faid Manor, 
was commanded by the Steward of the 
Manor aforefaid, that he fhould feize 
the faid Tenements, with the Appurte- 
nances into the Hands of the faid J/tce^ 
then Lady of the Manor aforefaid ^ which 
faid Thomas Clarke^ afterwards, {that 
is to fay) on the firft Day of November ^ 
in the thirty fifth Year aforefaid, enter- 
ed into the faid Tenements, with the Ap- 
purtenances, by Virtue of the faid Man^ 
date : And the faid Jurors do upon 
their faid Oath further declare, that 
the faid Jlice was at the Time when the 
faid Surrender was made, and ever fince 
hath been, and now is. Lady of the 
Manor aforefaid^ and thereof legally 

feifed; 
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feifed ; and that after the faid feveral 
Proclamations and the feveral Defaults 
made as aforefaid, and before making 
the within written Demife, (that is to 
fay) on the firft Day oi Jpril^ in the firft 
Year of the Reign of his faid prefent Ma- 
jefty within fpecified^ fhe the faid JUce 
being Lady of the Yaid Manor^ and the 
faid John Freeman^ then and now being 
of the Age of twenty one Years, (he the . . 
faid Alice entered into the Tenements cn"ew/for the 
within fpecifiedj with the Appurtenances, Fortciturc. 
wherein, dxc. as forfeited to her, for the 
Reafon aforefaid, and was thereof feifed as 
the Law requires ^ ^^ and then they find 
*^ the Leafe, Entry, and Oufter ,• and if 
*^ the Defendant be guilty of the Trefpafs 
^' and Ejectment, then they find him fo ^ : 

*' and if not, then they find him Not 
" Guilty. 

^i^ Precedent is iit Lut. 7^5. 2ut the case. 
the Cafe reported in 3d Modern 221* 
and the Judgment which was gi'ven for 
the T)dendant in the Common-Tleai 
was affirmed in the Kings-^ench upon 
a Writ of Error. The fingle ^V^efiion * 
was^ whether this Cufiom did fo bind 
the Infant as to work a Forjeittire? 
The Opinion of three Judges againji 
the Chief Jufiice wasy that it did not 
hind Infants j and the Reafons for their 
Opinions appear to le^ That as the 

T.2 ' Right 
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Rfgbf of Infants are much favoured in 
LaWy and their Laches jhall net be 
prejudicial to them^ as to Entry trr 
Claim^ upon a Trefumption that tbey 
underfland not their Right ; the federal 
Reafons for the Judges Opinions^ are 
there at large ^ to which the Reader is 
referred to avoid Trolixity. 



Ltttt. 77^ Hunt *». Bourne, and others. 

Hill. 5. K.^.ikQxikr. Rol. 753. CP. 

That jhmMs \ ^^Eclare upon their Oatb^ that Tho- 

^£^n Fw JL^ ^^^ Andrews^ on the fourteenth 
If Vfh. 14 * Day of February^ in the fourteenth Year 
7««#ii. tnd of the Reim of his late Majefty James 

by Indenture , ^. «? -.. r-nf'*i« 

conveyed the the Firft, late King ot England^ &c» 
Premifci. ^^^ feifed of the Lands and Tenements 
mentioned in the within written Deck- 
ration^ in his Demefiie, as of a Fee, and 
being fo feifed thereof, he the faid Hbo^ 
mas Jndrewsy by a certain Indenture 
bearing Date on the fourteenth Day of 
February^ in the faid fourteenth Year of 
the Reign of the faid late King James 
the Firft^ executed between the faid H^o- 
> mas Jftdrews^ by the name of Thomas 
Andrews of King^ Cnple^ in the Coun- 
ty of Hereford Yeoman, of the one part, 
and T^oby Vavie of Kings Caple afore- 
faid Yeoman;^ agd Tbilip Andrews of 

Sutton, 
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Sutton in the faid County Yeoman, of ^ 
the other part, for the Confiderations 
mentioned in the fame Indenture, gave, 
[ranted^ enfeoffed, and confirmed to the 
aid Toby TavU^ and Thilip Andrews^ 
and their Heirs, the faid Lands, and Te- 
nements, to the fe veral Ufes declared and 
Ipecified in the fame Indenture, ( that is 
to fay ) to the Ufe of ^ the faid Thomas to the ufe of 
Andrews and Eleanor his Wife, for the himfeif, and 
Term of their natural Lives, and thc^^jj^y^; 
Life of thp longeft Heir of them, without Remainder to 
Impeachn^ent of Wafte, during the Life JS./J; 
of the faid Thomas Andrews \ and after Daughter, and 
their Deceafe, then to the ufe of one £ S^J.^'L. 
Mary Andrews^ mentioned in the faid gotten by one 
Indenture, Daughter of the faid Tbornas^^^^^^^^^ 
Andrews^ and of the Heirs of the Body Remainder to 
of the faid Mary, begotten, or to be be- '^^^^'Z 
gotten, by one "John GwiHipt the young- Daughter, in 
cr, mentioned in the faid Indenture ; and ^^^^'^^^ '^^**' 
for default of fuch Ilfue, then to the Ufe 
of the Heirs begotten on the Body of the 
faid Mary, and for default of fuch lifue, 
then to the Ufe of one BHzahetb Tom- ^^^^^^^^ ^^ 
kinSy another Daughter of the faid The- EUz,abHh 

mas Andrews^ and the Heirs ^^Z^^^^^^^^^l^^\^^ 
of the Body of the faid Elizabeth ^ and irccnera/^" 
for Default of fuch Iflue, then to ^^^'If'.^^i^^^ 
Ufe of William Tompkins^ eldeft Son oi rompkins/xhz 
the faid Elizabeth Tompkins, and of the ^^^^ft ^o" .^r 
Heirs begotten or the Body or the laid teth, in gc- 
William Tompkins ^ and for Default of °crai Tail. 

T 3 fuch 
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? ^!"ii^ *® fuch Ifluc, then to the Ufe of ^oba 'I'trnp-^ 
?m'*^^'^Cr hmSy iccond Son of the faid EHzabrtb^ 
Son of thcikidaod of the Heirs of the Body begotten 
g^IZt:^,. cf the Body of the faid John Tompkins ; 
Rcn::.:R:crto ai?d foF Default of fuch Iffue, then to the 

Hnr^ o:^ W*. ^f^ of ^^ Hg^t Hcirs of thc faid Thomas 
mMs Andrews. Jiidrcws foF cvcr, as in thc laid Inden* 
ture it is more fully contained. And the 
faid Juror Sy do upon their faid Oath 
further declare^ that by virtue of the laid 
Indenture, and alfo by force of the Sta- 
tute for transferring Ufes into Poflcflian, 
publifli*d in the Parliament of Henry the 
Eighth, late King o^ Bf^Jand^ &c. held 
at irejimivjlery on the fourth Day of Fe- 
bruary^ in the twenty feventh Year of 
his Reign, they^ the faid Thomas Aih- 
drews^ and FJeanor his Wife, became 
feifed of the faid Lands and Tenements, 
mentioned in the faid Declaration, in their 
Pcmefne, as of a Freehold, for the Term 
of their natural Lives, the Remainder 
thereof as in the Manner above limitted, 
and that after making the faid Indenture, 
Th:v7.Gir/7-the laid John Gwillim the Younger, 
%Zu!^^,T. mar- "i^rricd the faid Mary Andrews^ and had 
rifd thc faid liTuc hcgottcu betwccn them, one Thomas 
ffj il'd rnijc, G'//////7;j their eldcft Son, and that after- 
T. o\ ' wards, and before the faid twenty ninth 
TKir^^rcr- i^oy of ]\j^jy in the Year of our Lord. 

berore'iVAiVy.One thoufaud fix hundred forty fix, they 

r^t^'^nt h'"^ ^'^^ faid Thomas Andrews.^ and Eleanor 
V. irc'dicd. '' bis \sSq^ died, and that after their De- 

ceafe. 
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ceafe, the faid ^obn Gwillim the Young- "^^^^^^^^^^ 
cvy and Mary his Wife, entered into the his wife, En- 
Lands and Tenements abovementioned ^^^^^• 
in the faid Declaration, and were feifed 
thereof in Right of the faid Alary ^ in 
their Demefne, as of a Fee-Tail (tbat is 
to fay ) to the faid Mary^ and the Heirs 
of her Body, begotten by the faid yohn 
Gwillim the Younger, Remainder there- 
of in the Manner above limitted ^ and be- 
ing thus feifed thereof, they the faid 
John Gwillim znd Mary his Wife, af- That after- 
terwards, and before the faid Uvcnty YJ,%ltd'' 
ninth Day of May^ in the Year of our 29th of May, 
Lord, One thoufand fix hundred forty ^jg-^I^J/'** 
fix, died, and after their Deceafe the faid whereby the 
tJbmas Gwillim as Son and Heir of the J'gJson^''' 
faid Mary^ begotten of her Body, by Entered, and 
the faid John Gwillim the Younger, ^'^f ^2'''! ^'^ 

1 . t ^ 1 1 r^-i D 3 who Entered, 

entered mto the Lands and Tenements, 6*r. 
with the Appurtenances, and was thereof 
feifed in his Demefne as of a Fee-Tail,, 
the Remainder thereof in the manner 
above limitted ,• and being fo feifed there- 
of, he, the faid Thomas Gwillim had 
Iflfue begotten of his Body, one Thomas 
Gwillim his Son. Jnd the faid Jurors 
do upon their faid Oath^ farther de- 
clare^ That the faid Meflu age. Lands, That the Tc- 
and Tenements above fpecified in the faid T^'J^^A^he m 
Declaration, and alfo divers other Mef- nor of Worm^ 
fuages. Lands, and Tenements, within '^^;^^^»5 
the faid Parifli oH Kings Caple^ are held m?fDc. 

T 4 of 
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of the faid Manor of ff^ormekw^ in the 

faid County of Hereford^ which faid 

Manor now is^ and for fo long time as there 

is no Remembrance of any Man to the 

contrary, hath been of antient Demefne 

of our Sovereign Lord and Lady, the 

King and Queen of England^ and their 

PredeceiTors^ Kings of Mnglandi and 

that the faid Tenements have been, during 

all that time pleadable and impleaded in 

the Court of the faid Manor or Hundred, 

and pleadable by their Majefty*s Inferiour Writ of Right 

^Z^Tiitc^ C^/f, before the Steward, Suitors and Do- 

fore the mefmen of the faid Mam^ and Hundred, 

©rt^Ma^r.' ^^ ^^^^^ Deputies, or Attorn ies, and not 
That Fines are clfewherc, nor othcrwifc ; and by an 

couu.^ '^'^ ^"*^^"f Cuftom of the laid Manor and 

Huhdred, Time out of Mind, therein 

ufed, and approved of, the Fines founds 

ed upon Writs oi Right Clofe of Meifii- 

ages. Lands, Meadows, Pafturcs, Furze, 

and Heath, within and being held of the 

faid Manor, or appertaining thereto, have 

been levied, and during the Time aforc- 

faid, have been ufed and accuftpmed to be 

That iQth of levied in the faid Court of the Manor 

Ymtslf Cor^ aforefaid, and that a certain Fine pro- 

rf#>. wasJe- duced in Evidence to the faid Jury, was 

Prcmfefby Icvicd in the Court of the Right Ho- 

ThomajGwii- nourablc the Lady Elizabeth^ Countefs 

?TldSswl?of J^^^^^3 then Lady of her Manor or 

according to Huudrcd of Wormekw afbrefaid, where- 

t^eCuIlom, ^f- ^^^ j^^i^ ^j ^^.^^.^ ^^pf^^ ^.j^.^ 

the 



f tfee Manor or Hundred aforefaid, accord^ 
1 ing to the faid Cuftom, Time out of 
i' Mind, ufed and approved of, within the 
t faid Manor, on the twenty ninth Day 
5 of MajTy in the twenty fecond Year of 
the Reign of his late Majefty Charles the 
Firft, King oiEnglaiid^ &c. bekxte WtH^ 
am G^r/^ii?^r, Gentleman, then Deputy to 
1 Waiter Kyrle^ Efquire^ Chief Steward 
there, and 7oby Tayne^ then Attorney 
to the Right Honourable the Lord Vif- 
f ount Scudarmre^ and Tbilip Rofe^ then 
AttcM'ney to Sir EikeardTawellyKnight^ 
and Thomas Hopkin^ then Attorney ^o 
Wiliiam HoskinSy Gentleman, then Suit-^ 
ors and Domefoien of the faid Court, 
and others of his faid Majefty's Subjedls, 
then prefent there, between William 
Nurfey Sarah his Wife, and John Nurfe 
their Son, Plaintiffe, and the faid Tho- 
mas Gwillim their Father, and Mabeli 
his Wife, Deforcients, of the faid Meflii- 
ages. Lands, and Tenements, mentioned 
in the faid Declaration ,- by which faid 
Fine, the faid Thomas Gwillim the Fa- ^^^^X?'-^- 
ther, granted to the faid William Nurfe^ g^ntd toVr. 
and Sarah his Wife, and to John Nurfe ^ ^ & s. w* 
Son of the faid William and Sarah^ the j^^^y^^^] 
Lands and Tenements aforefaid above- for their Li?c«, 

mentioned in the faid Declaration, being 
held of the Manor aforefaid, for the Term 
of the Lives of the faid William Nurfe^ 
and Sarah bis Wife, and of Jofm Nurfe^ 

and 
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and of the Life of the longer Liver of 
either of them, thereby rcferving an An- 
nual Rent of fix Pounds, during the faid 
lefenriog tn Term, as it is more fully comprehended 
of'fi'iPouJlds. in the faid Fine, the Tenor of which 

ETiST*'" Fine follows in thefe Words. " ^rw- 

cc j^^^ yj^ fpi^j^ jj ^ PIj^^j Agreement 

*^ made in the Court of the Right Ho- 
" nourable the Lady Elizabeth^ Count- 
^^ efs of Kenty of her Manor or Hundred 
^^ of jyormlow^ held at Kings Caple 
^^ within the Manor or Hundred afcM:c- 
*^ faid, on the twenty ninth Day of 
'^ May^ in the twenty fccond Year of 
^^ the Reign of our Sovereign Lord 
^* Charksy by the Grace of God, King 
^^ of England^ Scotland^ France^ and 
^^ Iretatidy Defender of the Faith, (^c. 
" before William Gardiner^ Gentle- 
" man. Deputy to William Kyrle 
Efquire, Chief Steward there, Toby 
VaynCy Gentleman, Attorney of the 
Right Honourable Vifcount Scuda-- 
morcy and Tbilip Rofe Gentleman, 
Attorney of Sir Edward Towell^ 
Knight, and Thomas Hophn Attor- 
ney of William Hoskins Gentleman, 
Suitors, and Domefmen of the faid 
^^ Court, and others of his faid Majefty's 
Faithful Subjeds then prefent there 
between William Nurfe^ and Sarab 
his Wife, ^xxdijohn Nurfe Son of the 
faid William znd Sarab^ Plaintift's, 

.1' and 
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and Thomas Gwillim^ and Mabell 
his Wife, Deforcients, of one Mdfu- 
age, one Barn, one Garden, oiie Or- 
^•" chard, fixty Acrfes of Land, fifteen 
^^ Acres of Meadow, and two Acres of 
^^ Pafture, with the Appurtenances in 
*^ Kings Caple^ within the Jiirifdi(5tion 
^^ of this Court, whereupon a Tie a of 
^^ Covenant had been fummoned between 
*^ them in the fame Court, according to 
^^ the Ciiftom of the Manor or Hundred 
aforefaid, there ufed and approved of 
for fo long a Time, that there is no 
Remembrafice of any Man to the con- 
^ trary, ''^ and the Agreement isfuch ( that 
is to fay ) that the faid Thomas and 
Mabell have acknowledged the faid Te- 
nements, with the Appurtenances, to be 
the Right of the faid William^ as thofe 
which they the faid William^ Sarah^ 
and yohn^ haye of the Gift of the faid 
Thomas^ and thofe they have remifed, 
and quit claimed from them the faid Tho-- 
mas and Mabell^ and the Heirs of the 
faid Thomas^ to the faid William^ Sa- 
rah^ and John^ for, and during the Term 
of their Lives, and the longer Liver of 
them, yielding therefore yearly to the faid 
Thomas^ and his Heirs, fix Pounds of Law- 
ful Money of England^ upon the firft 
Day of Jugufty and the firft Day of 
February^ by equal Portions ^ and the faid 
Thomas md. Mabell hzvc granted for 

themfelves^ 
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themfelveS) and the Heirs of the faid 

nmtasy that they will warrant the iaid 

Tenements with the Appurtenances, to 

the faid William^ Saraby and yobiiy 

for, and during the Term of their Lives, 

and the longeft Liver of cither of them, 

againft all Men whatfbever, and for this 

Acknowledgment, Rensillion^ Quit Claim, 

Wvranty, Fine, and Agreement, they 

the faid Williamy Saraby and yobfiy 

have given to the faid ^bomas zna Ma- 

helly one hundred forty five Pounds, and 

ten Shillings of Sterling Money ^ but tbe 

faid Jurorsy da upon tbeir /aid Oatb 

furtber declare^ that the faid Mdfuage,, 

That the Pre- ^auds, and Tenements mentioned in the 

raifesatthe laid Fine, were not ufually Demifeable 

Sf wcr?^ at the Time of levying the Fine afore- 

ufuaiiy demi- faid, and that the faid Annual Rent re- 

fibic. nor was f^^^g J by the faid Fine as aforefaid, was 

toe Rent re- J , /*.irV« 

ierved the an- Hot the autieut Rent of the faid Tene- 

Sttb^conu- °^^"*5 • Sy Virtue of which faid Fine, 
aces entered. They the £kid ^7/wi» iVtt/y^, and ^^r^^ 

his Wife, and Jobn Nurfe^ entered into 
Thatr. G the^^^ Lauds and Tenements aforeftid, and 
Fathcrbcing Were fcifed thereof, as the Law requires, 
R ^ fi^n^ te ^^^ being fo feifed thereoi^ he, the faid 
andTis Wife ^botnas GwUHm the Father, being feifed 
F^^fthe^*^ of the Reverlion of the MeflTuage, Lands, 
Premifcs. a ^^d Tenements aforefaid, a certain other 
7^ 24C4r-! Fine produced in Evidence to the faid 
r#i/!and hif' Jurors, was levied in the faid Court of 
Hdra. the Right Honourable the Lady Eliza- 

beth^ 
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Ijeth^ Coimtefs of Kent\ then Lady of 
lier faid Manor or Hundred oiWormelcw^ 
lield at "Polfion in the Parifli of King% 
Capky within the Jurifdidlion of that 
Cdurt^ according to the Cuftom afore- 
laid^ ufed and approved of within the faid 
Manor, during the whole Time afbrefaid, 
on iBridt^ the fccond Day of June^ in 
the twenty fourth Year of the Reign of 
our faid late Sovereign Lord Charles the 
Fii;ft, late King oiEt^Iand^ drc. beford 
William Gardiner^ Gentleman^ then 
Deputy to Walter Kyrle^ Efquire, then 
chief Steward there, and "Tphy Tayne^ 
Gentleman,, Attorney of the Right Ho- 
nourable Johfiy Vifcount Scudamore^ John 
Kidley^ Gentleman, then Attorney to 
William Scudamore^ Efquire, and ^hi^ 
lip Reefe^ Gentleman, then Attorney to 
Sir Edward Twoell^ Knight and Baro- 
net, then Suitors and Domefmen of the 
faid Court, amd others of his faid Ma- 
jefty*s Subjects then prefent there, between 
one Thomas Marrett^ Plaintiff, and the 
faid Thomas Gwillim and Mabell his 
Wife, Deforcients of the faid "Meflu- 
ages. Lands, and Tenements mentioned 
in the faid Declaration ,• by which laft 
mentioned Fine, the faid Thomas Gwil- 
lim and Mabell^ granted to the faid 
Thomas Marrett^ and his Heirs, thfe 
faid Mefluages, Lands, and Tenements, 
mentioned in the within written Declara-^ 

tion^ 
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tion, as in the faid Fine it is more folly i 
expreiled, the Tenor of which faid Fine, \ 
follows in thefe Words, " Worwhw^fs. 

Uev&^M^ " ^^^^ ^ ^ ^^^ Agreement made in the 

Court of the Right Honou^ble the 
Lady Elizabeth^ Countefs oiKenty of 
" her Manor or Hundred of Wormelaw^ 
held at Tolfitm in the Parilh of Kif^% 
Capky within the Jurifdi&ion of this 
Court, on Ftiday^ the fecond Day of 
ywie^ in the twenty fourth Year of 
the Reign of our Sovereign Lord 
CbarleSy by the Grace of God^ King 
** of England^ Scotland^ France^ and 
^ Ireland^ Defender of the Faith, (^c. 
^^ before William Gardiner ^ Gentlc- 
** man. Deputy to Walter Kyrky En- 
quire, Chief Steward ther^ and ^- 
^ by Tayne^ Gentleman, Attorney to the 
^^ Right Honourable ^£^^7, Vifcount Scur 
*^ damarey John Kidley^ Gentleman, At- 
^^ torney to William Scudamore^ Ef- 
quire, and Tbilip Reefe^ Gentleman, 
^^ Attorney to Sir Edward Tozvelly 
*^ Knight and Baronet, Suitors^ and Do» 
^^ mefmen of the faid Court, gnd others 
^^ of his faid Majefty's Subjeds then pre- 
'' fent there, between Thomas Marrettj 
Gentleman, Plaintiff, and Jobn Gwil- 
^^ lim^ and Mabell his Wife, Deforcients, 
of one Melfuage, one Garden, one 
" Orchard, fixty Acres of Land, two 
?^ Acres of Meadow, and fifteen Acres 

i' of 
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of Pafture, with the Appurtenances in 
Kings Caphy within the Jurifdi6tion 
of this Court, whereupon a Plea of 
Covenant was fummoned between them 
in the fame Court, according to the 
Court of the Manor or Hundred afore- 
faid, there ufed and approved of, for 
fo long a Time, as there is ho Remem- 
brance of any Man to the contrary, 
and the Agreement is fuch, that the 
faid Thomas Gwillim^ and Mahell 
have acknowledged the faid Tene- 
ments, with the Appurtenances, to be 
the Right of the faid Thomas. Marrett^ 
as thofe which the faid Thomas Mar- 
rett hath of the Gift of the faid Tho- 
mas Gwillimy and Mahell^ and thofe 
they have remifed and quit claimed 
from themfelves, and their Heirs for 
ever. And further the faid T-homas 
Gwillim and Mahell^ have granted for 
themfelves, and the Heirs of the faid 
Thomas Gwillim ^ that they will 
warrant the faid Tenements, with the 
Appurtenances, to the faid Thomas 
Marrett and his Heirs for ever, and 
for this Acknowledgment, RemifTion^ 
Quit Claim, ^ Warranty, Fine, and 
Agreement, the faid Thomas Marrett ^ 
hath given to the faid Thomas GwiU 
lim^ and Mahell^ one hundred Pounds 
Sterling, in Teftimony of which Mat- 
ter, as wcU the faid Deputy Steward, 
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^ as the Suiton and Eyomefoien aforefaid, 
" have fct their Seals to thcfe Prelents, 
^ dated the Day and Year abovemen- 
" tioned. *' Jna the [aid yurcrs do 
npon their [aid Oath further declare^ 
Thit the lift That the Fine laft mentioned thus levied, 
E^thTulTo? was fo levied to the Ufe of the faid ^h(h 
T. G. the Fa- mas Gwtllym the Father, his Heirs, and 
G*th7^thSi Afligns for ever, by virtue of which laid 
iNmin^»' Fine, and alfo by Force of the faid Ad 
» iSbturc^ for transferring Ufes into Poflcflion, the 
enrolled, ^, faid Thontds GwiUym was feized of the 
S'p^ifct'' ^^^^ Tenements, fpecified in the within 
to TbomMs written Declaration as the Law requires, 
^f. and his an J being fo feifed thereof^ by a certain 
^ Indenture produced in Evidence to the 
faid Jurors, bearing Date on the firft 
Day of November y in the twenty fourth 
Year of the Reign of His faid late Ma- 
jefty, Charles the Firft, late King of 
Evglandy then executed between the faid 
Thomas GwiUym^ the Father, by the 
Name of Thomas Gwillym of Kings 
Caple^ in the County of Hereford^ Gen- 
tleman, of the one Part, and Jhomas 
Tayne of Kings Capk aforefaid. Yeo- 
man, of the other Part, He the faid 
Thomas Gwillym^ the Father, for the 
Confiderations mentioned in the fame In- 
denture, enfeoflFed, bargained, and fold 
to the faid Thomas ^ayne^ and his 
Heirs, the faid Mcfliiage, Lands, and 
Tenements^ mentJWMied in the faid Inden- 
ture, 
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f ure, Jnd the [aid Jurors do upon their, 
/did Oath further declare^ that the faid 
laft mentioned Indenture was enrolled of 
Record in the County of Hereford^ The Enrou 
among the Records of the fame County^ J"^"^®^^^^ 
according to the Direction of the Statute for/juftfcJV 
in fiich Cafe made and provided before P«*cc. 
Thomas Sasker^i/e^ Elquire^ then One 
of the Juftices afligned to keep the Peace, ^ 
in^ and for the faid County oi tlereford^ 
and Miles Hitl^ Gentleman, then Clerk 
of the Peace of the faid County, within 
S\yi Months then next following after 
making the faid Indenture, ( that is to 
fay ) on the fifteenth Day of Marchy 
in the Year of our Lord, according to 
the Computation of the Eitglijh Qhiwch^ 
One thoufand fix hundred forty eight,- 
by virtue of which faid Bargain and Sale, 
and alfo by Force of the faid hGt for 
transferring Ufes into Poffeflion, the (aid 
T'homas Tayne was fcifed of the faidl 
Reverfion of the Tenements mentioned in 
the faid Declaration, as of a Fee, and 
Right, as the Law requires, Jnd the 
fatd jurors do upon their faid Oath 
further declare^ That the Lands and Te- 
nements aforefaid, mentioned in the De- 
eUration aforefaid, and the ' faid Lands 
and Tenements in the faid laft mentioned 
tine, are the fame, and not different, or 
feparate Lands and Tenements, Jnd they 
dofurt her declare y that, by a Releafe 

y produced 
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produced in Evidence to the faid Jury, 

That TfmmMi ^^^^^"§ ^^^^ ^^ ^^^ nineteenth Day of 
cwiifymihc November^ in the Year of our Lord, 
^^•^ One thoufand fix hundred forty nine, 
i649.rckakd He, the faid Thomas Gwiltym^ for the 
t2 tte 6ia*** Confiderations therein mentioned, gave, 
TbiiMi uynu granted) remifcd , rcleafed 3 and quit 
rW°f ^^?** claimed to the laid Thomas Tayrie ( he- 
lm Hdri. ^ ing feifed of the Reverfion of the faid 
Tenements in the Manner aforefaid ) and 
to his Heirs, all the Title, Intereft, Term, 
and Demand whatfoever of the laid 
Thcmas Gmliymy in the Lands and Te- 
nements mentpned in the faid Releafe, 
being the Lands and Tenements mention* 
ed in the faid Declaration, as in the fame 
Releafe it is more fully exprellcd, the 
Tenor of which Releafe follows in thefc 
The ReietfeM Words, To allChrifttan Teople to whom 
h^vn^s. ^^yj p^^j^^f^ Writing Jhall come^ 1 Tho- 

mas G willy m of King j Caplc, in the 
County of Hereford, Qeiitleman^ Send 
greeting in the Lord God Everlafting^ 
Whereas /Thomas Gwillym, hy my In^ 
denture under my Hand and Seal^ bear^ 
ing T)ate^ the firft Day of November, 
in the four and twentieth Tear of the 
Keign of our Sovereign Lord Charles^ 
late King of England, &c. acknowledg- 
ed and inrolled before Thomas Baskervile, 
Efqutroy then one of the Juftices of the 
^eacoy and Cuftos Rotulorum of the 
faid County of Hereford, and Miles 

Hill, 
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tliDiGentleman^ then Clerk cftbk Teace^ 
for the^ [aid County of Hereford, fory 
iand in Conjideration of thi Sum of 
twenty ^ou/nds^ of lawful Money of 
England therein mentioned^ did givey 
grant y bargainy and felly unto Thomas 
Payne, of KingV Cajile aforefaidy and 
his Heirsy alt that Capital Mefjfuagey 
or tenement y ijoherein one William Nurfe 
theny and y it dwellethy king andheinjg 
in Penalte, within the faia Tarijh of 
KingV Caple, allthe Gleab-Landy Med^ 
doWy Taflurey and Wood^ thereunto he- 
tovgingy ufedy and Occupiedy and thetty 
and yet in the tenure ^f the /aid, Wiili* 
am Nurfe, and one Thomas Payne, l^o 
have and to hold the Capital Meffuagey 
or Tenemeniy and all andjingular other 
the TremifeSy with the Jppurtenancer 
in the f aid recited Indenture mentioned^ 
unto the [aid Thomas Payrte, his 
Heirs and Jffigns for every to the [oh 
only^ and proper; tlfe and Behoof of the 
[aid Thomas Payne, and of his Heirs^ 
and Afftgns ior ever. Now know ye^ 
that I the f aid Thomas Gwillym^ for^ 
and in Conjideration of a further Sunt 
of fourfcore Toundsy ojf lawful Money of 
England, to the faid Thomas Gwiliym, 
hy the faid Thomas Payne, aSf// and 
truly paidy have grantedy remifedy r^- 
leafed^ and quit claimed^ and hy thefo 
Trefents do grants remifey releafe^ and 

¥ 1 fof 
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f(ir e^er quit Claim^ unto the [aid Tho- 
mas Payne^ and bis Heirs^ All my 
Eftate^ Rigbt^ Jitle^ Intereft^ Term, 
and T)emand wbatfoever^ which I now 
bate^ or by any Means heareafter Jhally 
or may have cfy in^ or to tbefaidCapi- 
tal Slejfuage^ or .Tenement^ Landsy 
Meadows y Leafowes^ Woodsy and Pr^ 
mifeSy with the Appurtenances in Pc- 
nalte, and KingV Caple aforefaid^ fo 
that neither IthefaidThomsLs Gwillym, 
72or my Heirs^ Jhall have Claim^ or fDe- 
mand any Eftate^ Rights Ititle^ or In- 
tered of^ in^ or to the [aid Capital 
MeffuagCy Lands^ and "Premifes^ with 
the Appurtenances^ or any Tart there- 
afy by me formerly granted to the f aid 
William Nurfe, Sarah his Wifey and 
John Nurfe their Sony for ^erm cf their 
Lives y but Jhall from henceforth he ut^ 
terly and for ever excluded by thefe Tre- 
fents. In Witncfs whereof y /, the /aid 
Thomas G willy m, have hereunto put my 
Hand and Sealy the nineteenth tOay of 
November^ One thoufand fix hundred 
and forty one. And the [aid Jurors do 
upon their [aid Oath further declare^ 
tha^ ThmtLs That aftcrwardsj namely on the twenti* 

lojmuAfj. Lord, One thoufand fix hundred fixty 
«^^3. three, the faid Thomas Gwillym the Fa- 

ther, died, and that the faid Hhomas 
Gwillym^ the Younger, being then of the 

:. fau 
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ill! Age of twenty one Years, was Son, Thatthcfaid 
and Heir of the faid Thmas Gwillym, ?oungc ' 
the Father, and that the faid Tbomas(^^thin'Agc) 
Gwillym the Younger, had IfTue begot- ^l^j g^^^"* 
ten of his Body, the faid Richard Gwil^ and had ifluc 
lym the Son, the Leffor of the Premifes, [J^ Jj^J^J^^ 
and that the faid Thomas Gwillym the 
Father of the faid Kichard^ afterwards, 
and before the Time of the Detnife in 
the faid Declaration, above fuppofed to 
have been made, died, and that the faid 
Richard Gwillym, is Son and Heir to g'J^J' ^^^J" 
the faid Thomas Gwillym^ his Father, aifo rtdr ot * 
and Nephew and Heir to the faid Mary J^ ^^^^l^ 
Andrews, lawfully iffuing from her Bo- Andrew, 
dy, Jnd the faid Jurors do upon their 
faid Oath further declare. That the faid 
Thomas Vayne being feifed in the man- 
ner aforefaid, of the faid Reverfion of 
the Tenements fpecified in the faid De- 
claration, he, the faid Thomas ^^^J^^^^^ That the faid 
afterwards, and before the Time of the r. p^yne, died 
Demife fuppofed in the Declaration a- ^^/.f^ndlT; 
forefaid, ( namely ) on the twentieth Day Reverfion dc- 
of September, in the Year of our Lord, yX^p^)«p. 
One thoufand fix hundred fixty one, died his son and' 
being thus feifed thereof, after whofe ^*^"' 
Deceafe, the faid Reverfion of the fame 
Tenements defcended to one John ^Payne, 
as Son and Heir of the faid Thomas 
¥ayne, whereby the faid yohn ^ayne 
, became feifed of the faid Reverfion of 
thofe TenemenHSj as of a Fee and Right, 

y 3 «5 
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If the Law requires^ and being fo {eifed 
thereof^ he, the faid yobn Tayne^ after- 
wards, and before the Time of the De- 
rniCb fuppofed in the faid Declaration^ 
( namely ) on the twenty eighth Day of 
Tint 28 of fDecembfr^ in the Year of our Lord, One 
^^i^%'\j^ thoufand fix hundred ^nd eighty, died 
dicdmtiJit without Iflue (pringin«; from his Body, 

^erSlS ^*"8 ^^^^ ^^ ^^^^ ^^ Eftate, in the 
tca^d^to the manner aforefaid, after whofe Deceafe, 
^faidint^ the faid Revcrfion of the Tenements a- 
Hcirs'Jf tbr forefaid, defcended to the faid Margaret^ 
^ 7«^. Wife of the faid Edward^ to Mary^ the 
Wife of the faid Andrew^ and to Mary 
M^yricky as Co-Heirs of the faid Jobtt 
Tayne^ whereby the faid Edward^ 
Idargaret his Wife, in Right of the 
faid Margarety and the faid Andrew^ 
and Mary his Wife, in Right of the faid 
Mary^ and the faid Mary Meyrkk^ 
were feifed of the (aid Reverfion of the 
Tenements aforefaid, as of a Fe^ and 
Right, as the Law requires i and that 
the faid T^bomas P^w, during his 
Life^ and after making the (aid Indenturfi 
of Bargain and Sale, enrolled as alore-- 
faid, and after his Deceafe, the faid 
rh.t Thomas JobnTayne, in h\sUicT^ and after 
rayne, and his his Deceafe, the faid Edtoard^ and 
Sf AmJiS^''^ Margaret Andrews^ znd Mary Meyricky 
licnt, &c. refpe^tively received, and quietly enjoy- 
ed the faid Annual Rent of fix Pounds re- 
served as aforefaid^ during the CQntiou- 

an^c 
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ance of the faid Grant ^ and Dcmife, made ^ ^ 

for three Lives, as aforefaid 5 And the vjvor^of thT 
faid Jurors do upon their faid Oath, fur- J^^^^^ Leflccs, 
ther declare. That the faid Mary Nur/e^t^hll %s, 
furvived the faid WilHam Nurfe^ and 
yobn Nurfcy who died feifed of the faid 
Tenements, fpecified in the faid Declara- 
tion^ and that ihe the faid Sarah^ died on 
the fevtnteenth Day of September^ in 
the Year of oi«: Lord, One thoufand fix 
hundred ninety three, feifed of the faid 
Tenements, fpecified in the faid Declara- 
tion as aforefaid i and that after the De- 
ceafe of thefaid Sprab^ the faid Edward 
"Bourne^ and Mdrgaret^ in Right of the 
faid Margaret^ the faid Mdrew^ and 
Mdrfy in Right of the faid Mary^ and 
the faid Mary Meyricky entered into the 
faid Meffuage, Lands, and Tenements, That thcrcup- 
mentioned in the Declaration aforefaid, ^"^'^'.^^^^^^^^ 
and were feifed thereof as the Law re- and the uf- 

quires j and that afterwards, and before (^j/j,|jj'5|e ) 
the Time of the Demife abovementioned entered upon 
in the faid Declaration, the faid Richard '^"^^ *'• 
Gwillym entered into the faid Meffuage, 
Lands, and* Tenements, abovementioned 
in the within written Declaration, and 
was feifed thereof, as the Law requires, 
he, the faid Rich at dy then and yet being 
within the Age of twenty one Years. Ccmciufioo* 
They further find the Leafe Entry, and 
Oufter, and if, &c. with the General 
Conclufion, 

U 4 Upon 
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JJ^CASE. Upon the Argument of this Caf^ 
""' ^^^' which was in the King j Bench, upon 
a Writ of Error ^ the following Toints 
were unanimoujly refohed. 

Firft, l^hat a Fine may he levied of 
Lands in antient T^emefne^ in the Court 
of antient Uemefne^ mtwithdanding the 
Statute of \% Ed. I. called Modus Lc- 
vandi Fines, which mentions^ that Fines 
(hall he levied in the Common Pleas, 
aiid not elfewhere^ for that Statute onfy 
takes away the Validity of Fines levied in 
Sur rough Courts^ or other inferior Courts y 
which was the Mi/chief intended to be 
prevented hy that Statute^ and dotb not 
extend io Courts of antient T>emefne : 
For it would he unreafonahle that they 
Jhould hinder the l&irying Fines in the 
Common Pkas, ( as they might dolya 
Writ of T>ifceit ) and yet they could not 
levy Fines in their Courts of antient 
IDemefne. 

Secondly, It was refolvedyT^hat fucb 
Fines levied in antient T^emefne^ made 
T^if continuance^ and hath all the Ff- 
feUs of a Fine levied in the Common 
/ Pleas, but that it is not a Sar^ which^ 

is only by the Statute of the 4 ^H. 7. 

Thirdly, That the Fine found in this 
Cafe is good^ notwithftanding that the 
Cujiom is found to levy Fines founded 
upon a Writ of Right Clofe i and the 
Fine levied^ is in an Aclion of Covenant 

between 
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between theniy &c. For it is found to he 
according to the Cufiom of the Court y 
and there is not any Inconfiftency between 
a Writ of Right Clofe, and this Mion 
of Covenant^ for the JUion of Co^venanfy 
is not Terfonal in that Cafe^ but Realy 
^hat the Tarty perform his Covenant (^ 
fuch andfuch Lands^ and not for T)a^ 
mages y for the breach of the Covenant. 
Fourthly, That the frji Fine founds 
made a ^ifcontinuance only for Lives ^ 
and not a iiifcontinuance in JPee^ not- 
withftanding that the Conuzors in the 
firji Tart of the Fine^ acknowledged the 
Right to be to the Conuzees^ which was 
ohjeUed^ implied a Fee- Simple^ andnot^ 
withftanding the Warranty in thefe- 

Fifthly* The Leffor of the Tlaintif 
. is not barrd by the Statute of 21 Ja. I. 
of Limitations^ alt ho' that twenty Tears 
were pajsd after the^ Right of AUion^ 
VIZ. a Formedon accrued -^ for alt ho that 
he was barrd of that AUion^ after 
twenty Tears were pafsd^ yet he hath 
a T^itle of Entry only^ after the T>if- 
continuance^ for three Litres determined^ 
itnd hejhall have twenty Tears to enter 
after his Title of Entry accrued to him^ 
which in this Cafe was by the T)eter- 
mination of the Leafe^ for three Li'oes^ 
and that was within twenty Tears be-- 
fore the A^ion irnught. 

Judg- 
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Judgment in EjeHmefa f(Hr the Tlaintif^ 

after a VerdiU. 

THerefbre it is oonfidered^ {or adr 
judgd ) that the faid Charles^ 
do recover againft the £iid W* his Term 
yet to come^ o^ and in the faid Tene- 
ments, with the Appurtenances^ and the 
faid Damages alfefled by the fafd Jury 
in Form aforefaid ; and alfo eight Pounds, 
and ten' Shillings for his Expencesand 
Coils, awarded to the faid Charles^ with 
his Affent, by his prcfent Majefty^s Court 
here, by way of Increafe, which faid 
Damaees, in the Whole, amount to ten 
Pounds, ten Shillings, and fix Pence, and 
be the faid W* amerced, &c. 

Judgment hy Default on a Scire Facias, 
in EjeUment on a double Demife. 

BU T made Default, therefore it 
it is confidered, that the faid 
John JoneSy have his Pofieflion of the 
feid Terra yet to come, of, and in the fe- 
veral Tenements aforefaid, with their 
Appurtenances, and alfo his Execution 
againft the faid J. for his Damages, ac- 
cording to the Force, Form, and Eflfc<5fc 

of 
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of the faid Recovery, by the Default of 
i the faid Jrtbur^ &c. 
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Judgment in.EjeSment hy Defauky by 
Nil dicit iipm an Original 

AN D the faid ( Defendant ) by J. 
S. his Attorn^, comes and de- 
fends the Force, and Injury, (^c. and 
hereupon the faid ( Plaintiff ) prays that 
the faid ( Defendant ) may anfwer to the 
faid Declaration ; and the faid ( Defen- 
dant) fays nothing thereto in Bar, or to 
preclude the faid Plaintiff from his Action, 
but makes Default, whereby the faid Plain- 
tiff remains againft the faid ( Defendant) 
undefended ,* wherefore it is confidered, 
that the faid ( Plaintiff ) do recover againfi: 
the faid ( Defendant ) his PofTeflloo of the 
faid Term yet to come, of, and in the faid 
Tenemehts, with their Appurtenances, 
and his Damages occafioned by the Tref- 
pafs, and Ejectment aforefaid : But be* 
caufe it is unknown, what Damages the 
( Plaintiff ) hath fuftained, by reafon of 
the Trefpafs, and £je£tment aforefaid, 
the Sheritf is comn:»nded, that by the 
Oath of twelve honefl, and lawful Men 
of his Bailiwick, he diligently inquire^ 
what Damages the faid ( Plaintiff ) hath 
fuftained, as well by ReaCbn of the faid 
Trefpafs, and Ejeament, as for bis Cofts 
apd Bxpences, laid out by b^p, about 

his 
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his Suit in that Behalf ; And that he caiifb 
the Inquifition which he ihall take, &€• 
to be made apparent to our Sovereign 
Lord the King at Weftminfier^ in three 
Weeks, from the Day of St. Michael^ 
under the Seal, ^c. and the Seals, C^r. 
the fame Day is given to the faid ( Plain- 
tiff ) ,• and thereupon the faid ( Plaintiff) 
prays his Majefty*s Writ of PoffelEon, 
^c. as hereafter. 

Judgment in EjeUment hy Originalj 
where the Attorney fays be is not in^ 
ftruUed to make any T^efence^ wbicb 
is properly called^ Non fum Informa- 
tus* 

AN D the faid C. by ». T. his 
Attorney, comes and defends 
the Force, Injury, and Damages, and 
whatever elfe he ought to defend, where, 
and when the Court will confider 
thereof ; and hereupon the faid J. 
prays that the faid C. may make Anfwer 
to his faid Declaration, upon which the 
laid E. fays, that he is not inftrudled by 
his Client ( the faid C. ) to give any An- 
fwer to the above Complaint of the faid 
J. nor fays he any thing in Bar, or to 
preclude the faid A from hisiaid Action' 
whereby the faid A remains againft the 
faid C. undefended therein ,• for which 
rcafon it is c^nfidered^ th^t the faid A 

4q 
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do recover againft the faid C his Poffefll- 
on of the faid Term yet to come of^ and 
in the faid Tenements^ with the Appur- 
tenances, and his Damages occafioned by 
the faid Trefpafs and Ejedment ; but be- 
caufe it is unknown what Damages the faid 
J. hath fuftained by reafon of the faid 
Trefpafs and Ejedment ^ the Sheriff is 
commanded, that he diligently enquire 
by the Oaths of twelve honeft, and law- 
ful Men of his Bailiwick, what Damages 
the faid /4^ hath fuftained, as well by 
reafon of the faid, Trefpafs and Ejeft- 
ment, as for his Expences and Cofts, 
laid out by him about his Suit in that Be- 
half ; and that the Sheriff caufe the In- 
quifition, which he fhall take thereon, 
to be before our Sovereign Lord the King 
C if by Original ) from the Day of St. The Differ- 
Michael in three Weeks, wherever he cnce between 

(hall then be in England i ( if by Bill ) on an'or/^lw, 
on Monday next after three Weeks of and when th« 
S2\vit Michael^ under his Seal, and thCarTb^fi^^ 
Seals of thofe by whofe Oaths he ihall 
take fuch Inquilition ^ the fame Day is 
given to the faid J. to be here, before our 
Sovereign Lord the King, and thereupon 
the faid J. prays a Writ of our, faid So- 
vereign Lord the King, to be directed 
to the Sheriff of the faid County, to 
caufe him to have the Poffeflion of his 
faid Term, of, and in the faid Tene- 
ments, with the Appurtenances, yet to 
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come^ and it is granted to him refufna-^ 
ble here at the Time afbrefaid, &€. 

A Judffnenf hi Non Sum Informatus^ 
voith a Remittitttr Daoma. 

AN D the faid Matthew 2)/- 
vMck^ by John Lilly his At* 
tomey^ comes and defends the Force^ 
Injury, and Damages, and whatever elfe 
he ought to defend, where, and when 
the Court will confider thereof^ and here- 
upon the faid James Hicks-^ prays that 
the faid Matthew may make Anfwer to 
his faid Declaration ^ upon which the 
faid Attorney, for the fiiid Matthew laith^ 
he is not inftru^ed by the faid Mat- 
thew^ his Client, to give any Anfwer ta 
the faid Complaint of the faid JameSy 
nor fays any thing in Bar or to preclude the 
the laid Jatnes from his faid A^on, 
whereby the faid James remains againft 
the faid Matthew undefended therein; 
therefore it is confidered, that the faid 
James do recover his faid Term of and 
in the faid Tenements, with the Appur^ 
tenances, againft the faid Matthew^ and 
his Damages occafioned by the (aid Tref- 
pafs and Eje^ment, to be awarded to 
him, (^c. and the faid James of his owa 
Accord, remits and releafes to the faid 
MattbeWy all fuch Damages fo awarded 
to him i therefore the fa§ Matthew is 

acquitted 
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acquitted of all fuch Damages, and the 
faid James prays a Writ of our faid Sove* 
reign Lord the King, to be directed to 
the Sheriff of the faid County, to caufc 
him to have the Poffeffion of his faid 
Term, ( yet unexpired ) of, and in the 
Ciid Tenements, with the Appurtenances, 
and it is granted to him, returnable before 
our faid Sovereign Lord the King, ( if 
by Bill ) on Monday next after three 
Weeks of St. Michael ,• ( if by Original ) 
in three Weeks frem the Day of St. A//- 
cbael^ wherefoever he fhall then be in 
England : The fame Day is given to the 
faid James to be here, Crc. 

Judgment for the T faint iff for Tarty 
and the Plaintiff to he amerced for 
the Kejidue. 

AFterwards, ^c. Therefore it is ad- 
judged, that the faid Plaintiff do 
recover againft the faid Defendant, his , 
Term aforefaid, of, and in the two hun- 
dred and fixty Acres of Wood, with the 
Appurtenances ^ ( forafmuch as the faid 
Defendant is, by the Jurors aforefaid, 
above found to be guilty of the Trefpafs 
and Eje&ment aforefaid ) yet unexpired, 
and his Damages aforefaid, afleffed by the 
faid Jurors, to forty one Shillings, (^c. 
and alfo fix Shillings awarded by this 
Court, to the faid ( PlaintiflF) at his Re- 

queft. 
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queft^ ^c. which faid Damages in the 
whole, do amount to eight Pounds 
twelve Shillings ; and be the faid ( De- 
fendant ) taken, dye. and be the faid 
( Plaintiff ) amerced for his falfe Com- 
plaint againft the faid Defendant, for the 
Refldue of the Trefpafs and Eje&ment 
aforefaid^ whereof the faid Defendant 
is above acquitted by the Jurors afore- 
faid, is, and the faid Defendant may go 
hence, thereof for ever difmifled, C^r, 
And hereupon the faid (Plaintiff) prayeth 
a Writ of our Sovereign Lord the King, 
to be dire&ed to the Sheriff of the Coun- 
ty, to caufe him to have his Poffcflion 
of his Term aforefaid yet unexpired, of^ 
and in the faid two hundred and fixty 
Acres of Wood, with the Appurtenances 
and" it is granted to him returnable here 
in eight Days of St. Hillary^ &c. 

J^ben the T)efendant reUnquifi>etb his 
Tlea and confeffetb the JUion^ and 
a Writ of Inquiry is awarded jor the 
Tlaintfjf. 

AT which Day came here the 
Parties aforefaid, ^c. (as in a 
Common Adion ) by a Special Warrant 
appointed for that Pnrpofe 5 and hereupon 
the Defendant doth relinquifh his Aver- 
ment aforefaid, ^c. ( as in pthers ) nor. 
but that he is guilty of the Trefpafs and 

Ejedmea 
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Ejeamcnt aforefaid^ as the faid PlaintiiBf 
hath above complained againft him ; there- 
fore it is adjudged, that the faid Plaintiff 
do recover againft the faid Defendant, 
his Term aforefaid, of, and in the Tene- 
ments aforefaid, with the Appurtenances 
yet unexpired ; and his Damages occa- 
fioned by the Trefpafs and Ejedment 
aforefaid, and becaufe it is unknown what 
Damages, &€• under the Seal, (frc. and 
the Seals, drc. 

Judgment that the Plaint if recover the 
Lands y ijobo remitteth the l^amages^ 
and prayeth Judgment for the Cofis 
with Increafe^ and as to the Rejtdne 
cf the Landsj whereof the T^efen^ 
dants are found not Guilty^ the. Vlain^ 
tiff* is amerced. 



AFter the Procefs being continued 
between the Parties aforefaid, in 
the faid A6lion, the Jurors were there- 
fore refpited between them here, until 
at this Day, ( that \$ to fay ) in fifteen 
Days from the Fcaft of Rajier^ in the 
fixth Year of the Reign of our Sovereign 
Lord the King j unlefi, C^r* And now, 
(jyc. Afterwards, ^c. And hereupon the 
faid IP. here in Court, freely remits 
to the faid JR. R. and J. %ht faid fix 
Pence for the Damages aforefaid, affeffed 
by the faid Jurors, in the manner aforefaid. 
"X 'And 
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And alfo the Increafe of the fame to be 
awarded to him, and therefore it is ad- 
judged, that the faid 5P* do recover a- 
gainft the faid R. R. and J. his Term 
aforefaid, of, and in the Tenements a- 
forefaid, with the x^ppurtcnanccs yet un- 
expired, C forafmuch as by the Jurors a- 
forclaid, the faid R. R. and J. arc 
above found to be guily of the Trelpafi 
and Ejc&ment aforefiid ) and alfo it is 
adjudged, that the faid T. do recover 
againft the faid R. R. and J. the (aid 
fifty three Shillings, and four Pence, aC- 
feflcd by the faid Jurors in the manner 
aforefaid ; and alfo feven Pounds, fix 
Shillings, and eight Pence, awarded by 
this Court, to the faid T. at his Requeft, 
drc. which faid Cofts and Damages in 
the whole, do amount to ten Pounds. 
And be the faid R. R. and J. taken, &c. 
And be the faid jp. amerced for his falfc 
Complaint againft the faid 7^. R. and ^« 
of the Refidue of the Trefpafs and Ejeft- 
ment aforefaid, whtreof the faid R. JR. 
and J. refpedively are acquitted by the 
Taid Jurors. And the faid R^R. and ^. 
of the Refidue of the Trcfpals and E jeft- 
mcnt aforefaid, and of the faid fix Pence 
for the Damages aforefaid, afleffed by 
the faid Jurors iq the manner aforefaid^ 
may go hence thereof for ever difinilfed, 
(^c. And hereupon, ^c. 

Judgment 



Judgrnent for the Tlaint^ff^ where the 
Term expired before the Judgment 
gi*ven. 

AT which Day the Jurors, i^^c. c. b. 
afterwards^ C^r. And bccaufe the 
Juftices here will advife themfelves ( and 
Jo continue it till P. 5, Geor» IL ) At 
which Day came here; as well the faid Ri 
as the faid L. by their Attorn ics afore- 
faidj and hereupon the Premifes being 
fecn, and by the juftices here fully lin- 
derftood, for that it fufficiently appeareth 
here to this Court, that the (aid Term of 
three Years is fully paft* It is confidered 
( or adjudged) that the faid R. do re- 
cover againft the fdd L. his Dainages 
afofcfaid, allefTed by the faid Jurors to 
forty Shillings, dye. and alfo, (^c. which 
itaid Damages in the whole, do amount to fe- 
Ven Pounds, and be the faid L. taken, ^c. 

One of the Tiefendants found not guiU 
ty as to Tart^ and the other i not 
guilty as to all. 

BE the faid £/. taken; ^c. and be 
the faid Pkintiff amerced for his 
Complaint againft the faid H. for 
the Refidue of the Trefpafs and Eject- 
ment aforefaid, and againft C and R. of 
the whdle Trelpafs and Eje^ment afore- 

X 1 ^ faid 



faid, whereof the faid 3*. C and JR. are 
by the (aid Jurors wholly acquitted^ and 
the faid 7". C. and R. may go hence 
thereof for ever difmifs'd, (^c and here- 
upon, &c* 

Judgment for the Tlaint\ff after a Ver- 
diB at the SaKy and a Writ of Tcf- 
feffton awarded^ and the Return there- 
of, 

^- '• A '^ which Day the Jury aforefaid 

jfX being refpited between the Parties 
aforefaid, in the faid Aftion,^^ and now 
here at this Day cometh as well the faid 
( Plaintiff) as the faid ( Defendant ) by 
their Attornies aforefaid, and the Jurors 
impannelled being called, likewife came^ 
who being clefted, tried, and fworn to de- 
clare the Truth of the Premifes, as to 
the Trefpafs and Ejedment afordfaid, in 
ten Acres of Land, ^nd eighty four Acres 
of Wood InJF. aforefaid. Parcel of the 
Tenements aforefaid, above fuppofed to 
be done, They declare upon their Oaths, 
that the faid ( Defendants ) are thereof 
guilty, as the faid ^ Plaintiff ) hath above 
thereof complained againft them, and they 
allefs the Damages of him the faid (.Plain- 
tiff ) occaiion'd by the Trefpafs and ijed- 

\ ment, be/ides his Cofts to ten Shil- 

lings J and for thofe Cofts and Charges 
to twenty Marks, and as to the Refidue 

of 
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of the Trefpafs and Ejectment afbrefaiJ^ 
in the Refidue of the Tenements afore- 
faid, with the Appurtenances above fup- 
pofed to be done, the Jurors aforefaid, 
do further declare upon their faid Oath^ 
That the Defendant is in no wife guilty 
thereof, as the faid ( Defendants ) have 
above alledged ; therefore it is adjudged, 
that the faid ( Plaintiff ) do recover a- 
gain ft the faid ( Defendants ') her Term 
aforefaid yet to come, of, and in the faid 
ten Acres of Land and eighty four Acres 
of Wood, with the Appurtenances in W^ 
aforefaid, ( wherein the faid Defendants 
are by the Jurors aforefaid above found to 
be guilty of the Trefpafs and Ejedment 
aforefaid ) and his Damages aforefaid, 
affefled by the Jurors aforefaid to three 
Pounds, fix Shillings, and eight Pence, 
in the manner aforefaid ; and alfo twenty 
one Pounds, three Shillings, and four , 
Pence, at his Requeft, (^c, which faid 
Damages in the whole do amount to— — 
and be the faid Defendants taken, (jc. 
And he, the faid Plaintiffj amerced for his 
falfe Plaint againft the faid Defendants, 
for the Refidue of the Trefpafs and Eje<S^- 
ment aforefaid, whereof the faid Defen- 
dants are above acquitted by the faid Ju- 
rors^ And the faid ( Defendants ) may 
go therefrom for ever difmiflfed, drCn 
And hereupon fhe (Plaintiff^ prayeth a 
Writ, df-c. And it is granted to him re^ 

X 3 turnable 



turnable here on the Morrow of the Ht^ 
'Tritiity^ &c. at which Day the faid 
Plaintiff comes hereby his Attorney afore- 
laid, and the Sherifi, ( that is to fay ) 
AT. W. Knight and Baronet, now re^ 
turneth, that he by Vatue of the Writ 
afore&iJ to him oirefted, did, on the 
deventh Day of June laft paft, caufe the 
faid Phuritiff to have Iris Pofle^on of bis 
Term aforefaid, of, and in the Tene- 
ments afore&id, with the Appurtenances, 
yet unexpired, as by the Writ aforefaid 
be was commanded (^^. 

J VerJiU againft federal l^efendants 
of feveral Cartels of Landy andfe- 
reral T)amages foundy and Cifix 
again ft alL 

AT which Day the Jurors, (^c. aC 
tcrwardsj (^c. Tharcf ore it is con- 
fidered ( or adjudged) that the faid ( Plain^ 
ti£f ) do recover againft the faid T. S. his 
Term aforefaid unexpired of, and in one 
Meffuage, eight Acres of Meadow^ fevcix 
Acres of Failure, with the Appurtenan- 
ces ( wherein the faid Defendants are by 
the faid Jurors above found to be guilty 
of the Trefpafs and Ejc^ment afordaid ) 
and his Damages occafioned by that Txdf- 
pals and Eje^ment, done to the faid 
( Plaintiff ) by the faid T. in the man- 
ner aforefaid^ befides his Cods and 

^' Charges 
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Charges aforefaid, afTeflfed by the Jurors 
aforefaid, in the manner aforefaid^ to two 
Pence. And againft the faid /. his Term 
aforefaid, ot, and in the faid one Cot- 
tage, with the Appurtenances ( prherein 
the faid /. is by the faid Jurors above 
found to be guilty of theTrefpafs and 
Ejedment ) yet unexpired, and his Da- 
mages occafioned by that Trefpafs and 
Ejeftment done to the faid Plaintifl^ by 
the faid /. in the manner aforefaid, be- 
fides his Coils and Charges aforefaid, af- 
fdfed by the Jurors aforefaid to two Pence, 
in the manner aforefaid ( an^/b againft 
the reft of the T)efendants^ where there 
are fever al EjeUors ) And it is alfo ad- 
judged that the faid ( Plaintiff ) do reco- 
ver againft the faid f. and /. his Damages, 
Cofts and Charges by him, dxc. like wife 
olfeffed to the faid forty Shillings, in the 
manner aforefaid j and alfo eight Pounds 
adjudged to the faid ( Plaintiff) at his 
Requcft for his Cofts, (jxc* which faid 
Damages, Cofts, and Charges, befidcs 
the feveral Damages aforefaid, in the 
whole do amount to ten Pounds. And 
that the faid T. and /. be taken, (^c. 
And be the faid Plaintifi:' amerced for his 
falfe Plaint againft the faid T^ and /. 
of the Refidue of the Trefpafs and Ejed;- 
ment aforefaid, whereof the faid T. &C. 
are by the Jurors aforefaid above acquit- 
ted, and the faid ^. /, d^c. may depart , 
" ^ " X 4 " there- 
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therefrom for ever difmiffcd. And here- 
upon the faid Plaintiff prayeth a Writ 
of our Sovereign Lord the King, to be 
directed to the Sheriff, ^c. 

€xecuttoius anb Ecturn^ tbereoL 

'A Writ of Habere Facias Poffeffioncm j 
or a Writ to caufe the Tiaintfff^ to 
ba^e bis ToffeJJion (f tbe Tenements 
in j^ueftiony with a Fieri Facias for 
tbe Cofts. 

^. B. f^ EORGEthe Second, by the 

\J[ Gra. 



Grace of God of Gfeat 
tainy FrancOy and Irelandy King, De- 
fender of the Faith, (^c. to the Sho'iff 
of Oxford^ Greeting : Whereas Ricbard 
y. lately in our Court before us at Vefi" 
fTiinftery by our Writ, ( if by Original ) 
( if by Bill } then by a Bill without oiir 
Writ, and by the Judgment of the fame 
Court, recovered ^gainft T. ^. late of 
Londoiiy his Term ( yet unexpired ) of, 
and infix MeffuageSy two bundred Acres 
of Landy forty Acres of MeadoWy one 
hundred Acres cf TaJiurOy and two 
hundred Acres of Wood Landy with the 
Appiirtenanccs, in 4$". and in the Parifh 
of Stanton Har court y in your County; 
and alfo of, and in the Reftory of 
Stanton Ilarcourty with the Appur- 
tenances, in your County, which one 
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?K Mf on the feventh Day of Jpril^ 
in the fecond Year of our Reign, de- 
mifed to the faid Richard for a Term of 
Years which is not yet expired, ( that is 
to fay ) from the firft Day of the fame 
Month of Jprily to the full End and 
Term of ten Years then next following, 
fully to be compleat and ended ,• by 
Virtue of which (aid Demife, the faid 
Richard entered into the faid Reftory , 
and Tenements^ with the Appurtenances, 
and was thereof poffefled until the faid 
^omfls afterwards, ( that is to fay ) on 
the fame feventh Day of Jpril^ in the 
faid fecond Year of our Reign, with 
Force and Arms entered into the faid 
Redory and Tenements, with the Appur- 
tenances, in, and upon the Poffeflion of J 
the faid Richard, thereof^ and ejcfted, \ 
drove oiit, and removed the faid Richard 
from his faid Farm, for the faid Term then 
and yet unexpired, and did, and ftill doth 
withhold the Poffeflion of the fame from 
the faid Richard^ whereof the faid ^ho-- 
mas is convifted, as appears to fis of 
Record i and forafmuch as it is adjudged 
in our fame Court before us, that the faid 
Richard have an Execution upon his faid 
Judgment againft the Ciid Thomas^ ac- 
cording- to* the Force, Form, and Effed: 
of his faid Recovery ; therefore we com- 
mand you, that without Delay you caufc 

the faid Richard, to have his Polfcffion 
V '^ of 
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of his faid Term ( yet unexpired ) oft 
and in the faid Tenements^ with the Ap- 
purtenances, and in what Manner you 
ihall execute this Precept, do you make" 
appear to us, if by Original, in three 
Weeks from the Day of Saint Martin^ 
wherever we fliall then be in England : 
We likewife command you, that yoa 
caufe to be made ten Pounds and fix 
Pence of the Goods and Chattels of the 
laid ^ in your Bailiwick, which were a- 
warded to the, faid R. in our fame Court 
for his Damages which he fuftained by 
Reafon of the faid Trefpafi and Ejeft- 
ment ^ and have you thofe Monies before 
us at the feme Time, wherever we fliall 
then be in England^ to render to the faid 
K* for his Damages afore£iid, whereof the 
faid 7. is convided, you returning to us 
this our Writ. Witnefi Robert Lord 
Raymondy the twenty third Day of 0^^- 
hcTy in the fixth Year of our Reign. 

Continuances upon an Habere facias Pof- 

fcfl^onem. 

THerefore the Sheriff is command- 
ed, that without Delay he cau(c 
the faid T. to have his Poffeflion of his 
faid Term of^ and in the faid Mcfluage or 
Tenement, with the Appurtenances. Jnd 
as welly &€. to our laid Sovereign Lord 
the King at Wefiminfter^ he caufe to be 
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Hfucb a ^ay^ tbe^ay cf the Return ^ 
but bccaufe the Court of our faid Sove- 
reign Lord the King, know not what Da- 
mages the faid C Plaintiff) hath fuftaincd, 
by Rcafon of the Prenufes, therefore 
the faid Sheriff is comitnanded. that by 
the Oath of twelve H<Mieft and Lawful 
Men of his Bailiwiok, be diligently en- 
quire what Damages the faid Plaintiff hath 
fuftained aswellby Re^on of the Premifes, 
95 for his Expence^ and Cofts by him laid 
out about his Suit in that Behalf ^ and the 
Inquiry which, (^c. to our faid Sovereign 
I.ord the King ( the Day of the Return ) 
under the Seal, ^c^ and the Seals, (^c. he 
return together with the Writ of our faid 
Sovereign Lord the King, to him dircft- 
cd. The fame Day is given to the faid 
Plaintiff there, (^c. At which Day, (^c. 
came the faid Plaintiff by his Attorney 
aibrefaid, and the Sheriff did not returii 
the Writ thereof 

jTarde return d upon tbet Writ of Tojfejjl^ 
on, and the Writ of Inquin executed, 
and another Writ of Poffejjm award- 
fd. 

AT which Day comqs here the ci;] 
faid L. by his Attorney afore- 
faid, and the Sheriff ( that is to fay ) R, 
S. Knight, now returns, that as to the 
dforefaid Writ to caufe the faid X* to 
"■"■■• ''' • ^^~ havf 
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have PoiTcflton, C^r.theiame Writ was de- 
livered fo late to the faid ( Shcriflf ) that 
for the fhortneis of the Time, he could 
not proceed to the Execution thereof- 
and as to the faid Writ of Inquiry of 
Damages, (^c. the faid Sheriff doth alfo 
return here a certain Inquiiition taken at 
E. in the County aforefaid, on the ele- 
venth Day of November laft pafl, by the 
Oath of Twelve, drc. whereby it is found 
that the faid L. hath fuftained Damages, 
by occafion of the Trefpafs and Ejeft- 
ment aforefaid, befides his Colts, (^c. 
to forty Shillings, and for thofe Cofts, 
&c. to fix Pence, Therefore it is adjudg- 
ed that the faid L. do recover againft the 
faid /. his Damages aforefaid to forty 
Shillings, found by the faid Inquifition 
in the manner , aforefaid, and alfo fix 
Pounds, nineteen Shillings and fix Pence, 
adjudged to the faid L. at his Requeft, 
drc. which Damages in the whole, amount 
to eight Pounds. And be the faid /• 
taken, (^c. and hereupon the faid Zj* 
2$ before, prays the Writ of our Sove- 
reign Lord the King, to be diredcd to 
the Sheriff of the County aforefaid, to 
caufe the (aid L. to have Polfcffion, d'r. 
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'^Js to the Writ of Tojfeffion, the SberijST 

returneth that nothing way done there- , 

upon^ and as to the Writ of Inquiry 
for i)amages^ the fame executed^ and 
another Writ of Toj[e0on awarded. 



' ..\ T which Day comes here the faid 
,^^7JL ^- 2^- t)y his Attorney afore- 
faid. And as to the faid Writ, to caufe 
the faid 7! to have Polfeflion, (^xc. the 
Sheriff did nothing thereupon, nor re- 
turned the Writ. Therefore as before, 
let another Writhe thereof made, direct- 
ed to Kim in the manner aforefaid, dxe. 
returnable here on the Odavcs of Saint 
Hillary y &c. And as fo the aforefaid 
Writ to inquire of the Damages, dxc. the 
Sheriff ( that is to fay A. S. ) doth now 
return here a certain Inquifition C ^ in 
others ) and for thofe Cofts and Charges 
to fix Shillings ,• and becaufe the Juftic^s 
will advife themfelves of, and upon the 
Premifes, until the Oftaves of Saint J7/7- 
Jary^ before they give their Judgment, (^c. 
At which Day here cometh the faid Tl 
by his Attorney aforefaid, and hereupon 
the Premifes being feen, and by the faid 
Juftices here fully underftood. It is ad- 
judgM^ &c. ( as in the former ) and as 
to the faid Writ to caufe the faid T. to 
have Poffeffion, drc. The Sheriff on the 
fai4 P^ayej of JSaint Hillary had done 

nothing 
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nothing thereupon, norrcturnM his Writ, 
thertforc ( as before, ) let another Writ Ij 
thereof be made in the manner afore&id, 
returnable here, C^c. 

T^be Sheriff returneth that he batb de- 
liver d TojfeJJlony and an Inquifittn 
for the T>amages^ and the Court will 
adwfe^ before they pronounce yudg- 
nent for the Damages. 

AT which Day here cotneth the 
faid ( Plaintiff ) by his Attorney 
aforefaid, and as to the Writ to caufe the 
faid ( Plaintiff* ) to have Poflcflion, (^c. 
the Sheriff ( that is to fay ) (r. S. Efquirc," 
now returns that he by Virtue of the 
Writ aforefaid to him dire^ed, did, on 
the twenty firft Day of November laft 
paft, caufe the faid ( Plaintiff) to have 
his Pofleflion of his Term aforefaid yet 
unexpired, of, and in the Tenements 
aforefaid, with the Appurtenances, ac- 
cording to the Purport of the Writ afore- 
faid ; and as to the faid Writ to inquire 
of the Damages, ^c. the faid Sheriff 
doth alfo return here a certain Inquiiiti- 
on ( as in othen until ) for thofe Cdh' 
and Charges at four PeYice ^ and be-' 
taufe the Juftices here will advifc of, 
and upon the Premifes as to that panicular 
whereof, the faid Writ of Inquiry of 
Damages didf liTue before they pronounce 

fhcir 
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tHeir Judgment thereupon, a Day is 
given to the faid ( Plaintiff ) as in 
others,) &c^. 

The Sheriff returneth that Toffejfion 
was delwered by bis Tredecejfor^ and 
a Tarde as to the Writ of Inquiry. 

\ T which Day here cometh thier 
JLX, faid W* by his At;torney afore- 
faid, and the Sheriff ( to wit ) W. G%> 
Efquire, now returns here, that W* 
S. Efquire, late Sheriff of the County 
afbrefaid, Predcceffor of the faid now 
Sheriflf, as to the faid Writ to caufe the 
faid TT. to have PoffeflGion, (^c. Did 
by Virtue of the faid Writ to him 
direded, on the eighth Day of March 
lafl paft, caufe the faid W* H. to 
have his Poffeffion of, and in the Te- 
nements and Paflage aforefaid, with the . 
Appurtenances yet unexpired, and as to 
the Writ of Inquiry of Damages, (jyc^ 
that Writ was fo late delivered to him, 
that for the fhortnels of Time, he could 
not execute the fame, which faid Writ, 
was by the faid late Sheriff ( on his going 
out of his Office, delivered to the faid 
BOW Sheriff, together with the Return 
of the fame executed ) as aforefaid, ^c. 
therefore it \s adjudged that the faid 
Plaintiff do recover againft the faid ^. R. 
hi« Term aforefeid, of, and in one MelTu- 

age. 
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age^ eight Acres of Meadow, fcvcn Act& 
of Pafturc, with the Appurtenances yet 
unexpired, wherein the faid ^. R. by the 
Jurors aforefaid are above found to ht 
guiUy of the Trefpafs and Eje&ment 
aforefaid, and his Daihages occafion'd 
by the Trefpafs and Ejeftment done to 
the faid ( Plaintiff) by the (kid ^. in the 
manner aforefaid, befldes his Cofts and 
Charges aforefaid^ affefs'd by the Jurors 
aforeUid, in the manner aforelaid, to two 
Pence, and againft the faid L his Tcmi 
aforefaid, yet unexpired, of^ and in the 
faid one Cottage, with the Appurtenances,^ 
wherein the faid i. is by the Jurors afore- 
faid above found to be guilty of theTref- 
{)a{s and Ejedment aforefaid,- and his Da- 
mages occafion'd by the (aid Trefpafs and 
E jcdment done to the faid ( Plaintiff ) by 
him the faid /. in the manner aforefaid, be- 
(ides his Cofts and Charges aforefaid, a(^ 
fefsM by the Jurors aforefaid to two 
Pence in the manner aforefaid. ( Andfo 
againft the Reft of the ^efendants^ 
where there are fever al EjeUors ) And 
it is alfo adjudged that the faid ( Plaintiff) 
do recover againft the faid T. and /. his 
Damages for his Cofts and Charges by 
him like wife aflfefsy, (^c. to the faid for- 
ty Shillings in the manner aforefaid, and 
alfo eight Pounds adjudged by this Court to 
the faid ( Plaintiff) at his Requeft, for his 
Cofts by way of Increafe, Which faid 

Damaged, 
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Damages^ Cofts, and Charges^ befides the 
fcvcral Damages aforefaid, in the whole, 
do amount to ten Poands ; ^nd be the 
laid T. and /• taken, (^c. and be the faid 
Plaintiff ataerted for his falfe Plaint a- 
gainft the faid ^ and /. for the Refidue 
cif the Trcfpafs and Ejedinent afbrefaid, ^ 
whereof the faid t. L are by the Jurors 
aforefaid above acquitted, and the faid 
T. and /. tnay go thcrebt diiinifs*d the 
Court ; and hereupon the faid Plaintiff 
prayeth the Writ of our faid Sovereign 
Lord the King^ to be direfied td the 
Sheriff, &C. 

J Writ of Poffeflion upon p Judment 
in tjefttncnt in the Common Tleas^ 
r moved fnto tbi Court of Kings Sencb 
by a Writ of Error ^ and there the 
Judgn^nt affirmed. 

GEORGE the Second, by the 
Grace of God, King df Great 
^ritain^ France^ and Ireland^ Defendet 
of the taith^ ^r. to the Sheriff of Mid^ 
dlefex^ Greetings Whereas Richard Wii- 
liamfon hath lately in out Court, before 
Sir George ^reby^ Knight^ and his Bre** 
thrcn our Jufticfes of our Court of Coni-- 
fnon Tteas^ by our Writ, and by the 
Judgment of the fame Court^ recovered 
againft Williain Norton^ late of London^ 
Yeoman;^ hii Term yet unexpired^ of, 

Y and 
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and in eight MelTuages, with the Appur-^ 
tenances, in the Pariihcs of Saint mar^ 
tin in the Feilds^ and Saint Clements 
!DaneSy in your County, which Cbriftih 
pber Cratiordy Gentleman, on the firft 
Day of May^ in the third Year of our 
Reign, demifod to the faid Kicbard^ to 
have and to hold, to him and his Afllgns, 
from the twenty fifth Day of December^ 
then laft pa(V, to the full End and Term 
of feven Years, from thence next enfu- 
ing, fully to be compleat and ended* And 
whereupon the faid William^ afterwards, 
that is to fay, on the twenty firft Day of 
January^ in the third Year aforefaid, 
with Force and Arms, entered into the 
Tenements aforefaid, with the Appurte- 
nances, and expelled, and removed, the 
faid R. from his Pofleflion thereof, and 
cjeftcd him from his faid Farm therein, 
whereof the faid William is convicted, 
as by the Infpeftion of the faid Record, 
and Proceedings thereof, which we late- 
ly caufed to be brought into our Court 
before us, by Virtue of our Writ for 
correding Errors, profecuted by the faid 
William^ of, and upon the faid Premifcs, 
now reniiaining in our Coutt before us, 
it appeareth to us on Record, whereupopi ^ 
the faid Judgment, h before us affirmed, 
as it likewife appeareth to us on Record. 
And therefore we command you, that 
without Delay, you caufe the faid JR/- 

chard 
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tabard to have his Poifclfion of hii 
iTerm aforefaid, yet unexjpircd, of, and 
in the Tenements' aforeiaid^ and in what 
tnanner you (hall execute this our Writ, 
do you make appe sir to us on fbe OUavei 
of the Purification of the Skpd Virgin 
Mary^ wherefoever we Jhali then be in 
England, returning to us this our Writ* 
Witncfs Robert Lord Raymond^ at Weji^ 
minfter^ on the twentieth eighth Day 
of l^ovember, in the fifth Year of ouf 
Reign. 

J Writ of Polfeflloft upon a Judgment 
by Bill, in the Court of Kin^s Sench 
with a Cafa for the T)amages. 

TO the Sheriff of Suffolk, Greet- 
ing : Whereas J. F. Efquire^ 
lately in our Court before us^ by a Bill 
without our Writ, and by the Judgment 
cf the fame Court recovered againft R^ 
It. Gentleman, his Term yet unexpired^ 
of, and in a Meffuage, or Tenement, called 
J?, with the Appurtenances in 4$!. in your 
County,^ and alfo two hundred Acres of 
Land, with the Appurtenances in S. 
af orefaid, which 7. T7 and W^ P. on the 
fixth Day of September^ in the fourth 
Year of our Reign, demifed to the faid 
A. for a Terra of Years* which \% not 
yet paft, that is to fay, nrom the Feafl: of 
SainC Micbaef tho Archangel, ia the 
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(aid fourth Year of our Reign, to the 

fiiU End, and Term of five Years, from 

thence next enfuing, fuUy to be compleat^ 

and ended : He the faid R. afterwards, 

( that is to fay ) on the twenty eighth 

Day of OBobcTy in the fifth Year of our 

Reign, entered with Force and Arms, 

into the Mefluage, and Tenements afore- 

fkid, with the Appurtenances, and ex« 

pelled, and e je&cd the faid J. therefrom ; 

therefore we command you, that without 

Delay, you caufe the laid J. to have his 

PolTemon, yet unexpired, of^ and in the 

Ikleffuage, or Tencrn<^ above fpecificd ; 

and. in what manner you ihall execute 

this our Writ, do you make appear to 

us at WeftrnvifteTy on Wednefday next of-- 

ter the Morrow of Saint Martin. Wc 

likewife command you, that you take 

the faid jR. H. if he be found in your 

Bailiwick, and fafely keep him, fo that 

you have his Body before us, at Weftmin^ 

' fter^ at the Day aforcfaid, to make Sa* 

tisfaftion to the faid J. for five Pounds, 

ten Shillings, for his Damages which he 

has fuftained, as well by Reafon of the 

Trefpafs, and Ejcdment afbrefaid, as 

for his Expences laid out by him, about 

His Suit in this Caufe, whereof the faid 

R. is jconvided, as it appears to us on 

Record, and have you there this Writ* 

[Witncfs, dxc. 

• 
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i^;oteeDtnaii^ in €rro7, in Mm» of 

Jn Affignmnt of Errors in the King's 
Sencby in a judgment in Ejectment^ 
in the Comnwn Tleas. 

AFterwards, that is to fay, on 
Wednejday next after five Weeks, 
from the Feaft Day of Eajier^ this fame 
Term, the faid James Chapman Fuller, 
by Jofepb Sherwood^ his Attorney, ap- 
pears before our Sovereign Lord the King, 
at Wefiwinfiery and pleads that in the 
Record, and Proceedings aforefaid, and | 
alfo in giving the Judgment aforcfaid, 
there is mamfefi Error in this Refpea:, 
( that is to fay ) That it appears by the 
Record aforefaid, tljat the faid Judgment 
dven in the manner aforefaid, was given 
for the faid JR. H. againft the faid /. C 
P. whereas by the Law of this Kiqgdom 
oi Groat ^itain^ the Judgment ought 
to have been given for the faid /. C. i% 
againil the faid R. and therefore it is mani- 
feftly erroneous in thisRefpeft, and the fai4 
/. C. F. prays a Writ of our Sovereign 
Lord the King, to fummon the faid ^t 
to be before our faid Sovereign Lord the 
King, to hear the Record and Proceed-* 
ipgs aforefaid, and it is granted to him. 
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drc. By which the Sheritf is commanded 
that by honeft, dye. he make it known 
to the faid Robert^ that he be before our 
faid Sovereign Lord the King, on tbd 
Morrow of the Holy Trinity, wberefo- 
etefy &c. to hear the Record^ and Pro- 
ceedings aforefaid. And further, (^c. the 
fame Day is given to the faid . /. C. Ft 
drc. at which Day the faid /. C. F. by 
his Attorney aforefaid, appears before our 
Sovereign Lord the King, &€• and the 
Sheriff returned not the Writ thereupon. 
And the faid R. at the fame Day, by 
Nathan Hickman^ his Attorney, like- 
wife comes here into this Court, Gr^f/j, 
whereupon the faid /. C. F* pleads, 
that in the Record and Proceedings a- 
forefaid, and alfo in giving the Judg- 
ment aforefaid, there is manifeft Error, 
alledging the Error aforefaid, by him be- 
fore alledged in the manner aforefaid^^ 
and prays that the Judgment aforefaid for 
that, and other Errors in the Record^ 
and Proceedings aforefaid, may be revert 
ed, annulled, and rendered altogether 
incffeftual, and that he may be reftored 
to all Things which he hath been de* 
prived of, by reafon of the Judgment 
aforefaid ; and that the faid Robert may 
join to the Errors aforefaid ^ and that this 
Court of our faid Sovereign Lord the 
King, may now here proceed to an Exa- 
mination, as well of the Jlecord, and 

Proceedings 
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Proceedings aforefaid, as of the Matters 
above afligned for Error, as aforcfaid ; 
And thereupon the faid Robert doth avcr^ 
that neither in the Record and Proceed* 
ings aforcfaid, or in giving the Judgment 
aforefaid, is there any Error whatfocver, 
and He likewife prays, that the Court 
of our faid Sovereign Lord the King^ 
may now here proceed to an Examinati- 
on, as well of the Record and Pro- 
ceedings aforefaid, as alfo of the Matters 
aforefaid, above afligned for Error, as 
aforefaid, and that the faid Judgment 
may be in all Things affirmed, (^c. 

^e EfJtry of an A^gnment of Errors in 
thi Exchequer Chamber ^ arid of the 
Judgment thereon ,• as alfo of the Re- 
mijfwn of the Record back again into 
the Court of Kings "Bench. 

AFterwards, that is to fay, on Sa- 
turday the fifteenth Day of Ja- 
ftuaryy in the nintcenth Year of the 
Reign of our Sovereign Lord the King, 
that now is, the Tranfcript of the Re- 
cord, and Proceedings aforcfaid, betweew 
the faid Parties, together with all Things 
touching the fame, by Means of a Writ 
of our Sovereign Lord the King, for 
correding Errors in the Premifes, fued 
out by the faid Francis Qerrard^ were 
tranfmitted to'the Juftices of the Common 
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Bench of our faid Sovereign Lord tbe 
King, and the Barons of the Exchequer^ 
of our faid Sovereign Lord the King, 
into the Exchequer Chamber aforcfaid^ 
according tb the Form of the Statute^ 
made in the ParUament of our late Sove- 
reign Lady E/izabetb^ late Queen of 
Euglavdj at fpefminftefy on thp twen- 
ty third Day of Nwember^ in ihe twen- 
ty fcventh Year of her {leign^ from 
the faid Court of our faid Sovereign 
Lord the King, before the King himfelfl 
And the faid Francis^ ifi the fame £x? 
chequer Chamber afligned, divers Mat- 
ters in the Record, and Proceedings afore- 
faid, for reverfin^, and annulling the faki 
Judgment : To which the faid Gideon 
i^ppearing in the fapie Court, pleaded 
that there h no Error whatfocver, either 
in the Record, and Proceedings aforefaid, 
or in giving the Judgment aforefaid. And 
tfterwards, that is to fay, on Saturdajy 
the fixth Day of February ^ in the twen- 
ty firft Year of the Reign of our Sove- 
reign Lord the King, that now is, as 
well the faid Gideon Cooky as al(b the 
faid Francis Gerrard^ by their Attor- 
nies aforefaid, came before the laid Jufti- 
ces of the Common Bench, of our faid 
Sovereign Lord the King, and the Ba« 
rons of the Exchequer, of our faid So- 
vereign Lord the King, in the faid 
Court of the Exchequer Chamber afore* 



faid. Whereupon all an4 fingujar the Pre- 
inifes^ being viewed diligenitly, examined 
and fully underftood by the Court of 
our faid Sovereign Lord the King, iij 
the faid Exchequer Chamber ; on ma- 
ture Deliberation had thereon, ;/ was ad* 
judged^ that the Judgment aforefaid, is 
in no wife vitious, or defe^ive, and 
that there is no Error in the Recqrd, 
Therefore it was adjudged^ that tho 
i^id Judgment bp in all Things a^rmed, 
and remain in all its full Force and Effeift, 
the faid Caufe above afligned (or Error 
to the contrary in any wife notwithr 
(landing. And dien, ancl there it was fur- 
ther adjudged^ that the faid Gideon Cooky 
recover againft the faid Francis Ger^ 
rardy — Pounds, awarded by the Court 
of our faid Sovereign Lord the King, 
in the Court of the Exchequer Chamber, 
as aforefaid, to the faid Gideon with his 
Confent, according to the Form of the 
Statute in fuch Cafe, made and provided, 
for his Damages and Cofls, which he 
fuftain d by reafqn of delaying the Exe- 
cution^of the Judgment afbrefaid, by 
Means of fuing out, and profecuting the 
faid Writ of Error* And thereupon the 
Record aforefaid;^ and alfo the Proceed- 
ings in the Premifes, had thereupon be- 
fore the Juftices, and Barons aforefaid, 
were remitted before our faid Sovereign 
Juord the King, wherefoevcr, ^c. by 
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the Juflices and Barons afbrefaid^ accord- 
ing to the Fonn of the Statute, c^c. 
and they now remain here in the faid 
Court of our faid Sovereign Lord the 
King. 

AWHcoTB. Coote ^. Lynch. 

oTErpdoS MiCb. 8. W. 3. Roll 200. 

SS?*J''' '' \U ^^^^"^^ t^« Third, by 
Judgment in ^ VV ^^^ Grace of God, King of 
Ptof LTr '' ^^^giand^ Scotland^ France^ and Ire^ 
iMnd, remoT- ^^ latid^ Defender of the Faith ; to our 
KinTtoch ^ *^"fty and Well-beloved Counfellor, Sir 
ttef/and rf- ^^ Richard Tyne^ Knight, our Chief Ju-^ 
from'tbJSi " ^^^^5 aflign'd to hold Pleas before us, in 
removed to ^^ our Kin gdom of Ireland^ Greeting : Be- 
the Kings cc ^yj*^ -j^ ^ Record, and Proceedings, and 

Bench m £»£- £c %^ - ▼ i r T^f - 

iMd. and alio in giving Judgment of a Plamt, 

i^ftJ^dl^^ which was levied in our Court of Com- 
removed into ^^ mon Pkas, in our Kingdom oilrelandy 
i^rdj'"^ ®^ ^ before you, and your Brethren, then our 
*^ Juftices of the fame Court, by our Writ 
** between John JLynch^ Gentleman, and 
" Richard Coote^ Efbuire, of a Plea of 
^ l^refpafsy and Ejeament^ done to the 
^ faid John^ by him the faid Richards 
^^ ( Which Record, and Proceedings, with 
*^ the Caufe of the intervening Error, we 
^^ have caufed to be brought before us in our 
^^ Kingdom of /r^/^f?^. Andthejudgc- 
^^ ment thereupon is affirmed before us in 
*^ our Kingdom of Ireland^ and now re- 
^^ maining before us in our laid Kingd<Hn 

" of 
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^ of Ireland, ) manifcft Error intervened lo 

^^ the great Damage of the faid Ricbardy 

^^ as we have received Infonnation from his^ 

^^ Complaint, ^^o^/V/iVigtheErrorjifany, 

be in a due Manner, correded, and full, 

^^ and fpcedy Juftice done to the faid Par- 

^^ ties, in this Particular. We command you^ 

** That if Judgment be thereupon given, 

** and affirmed, then do you certify under 

^^ your Seal, the Record, and Proceedings 

'^ aforefaid, diftinWy, and plainly, toge- 

*^ ther with all Things relating thereto, 

*^ and this Writ, fo that we may have them 

*^ ontbeOd^ivesoftbe Purification of the 

■^ Skffed Virgin Mary, whereever we, 

^* Jhatl then be in England, that by infpe<a- ' 

^^ ing the Record, and Proceedings afore- 

^' faid, we may^ caufe further to be done 

" therein, what of Right ought to be done, 

^' for correjSting the Error therein, and do 

" you make it known to the faid Jobn^ 

*' that he be there, then to proceed in the 

*^ Plaint aforefaid, and further to do, 

" and receive that which our Court fhall 

*' adjudge in the Prcmifes. Witnefs, our 

^* Self at Weftmifffier, on the eighteenth 

^' Day of December^ in the fevcnth Year 

^^ of o|ir Reign* 

LAYTOR 
Allowed, Richard Tyne. 

The Record, and Proceedings of the The Return of 
Plaint, whereof mention is within made, e^^^"^ ®^ 
I certify to our Sovereign Lord the King, 

wherct: 
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wherefoever,- <!yc» at the Day, and Place 
within contained, in the Record to this 
Writ annex'd, and I have made it known 
CO the within named John Ijfncb, that 
be there at that Tim^ to proceed in the 
Plaint afoie£ud, as I am ccumnanded to 

do. 

So anfwereth BJcbard Tyae, 
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Pleas h^e our Sovereign Lard the 
the ^if%y ^* '^^ Kir^s Court of 
Trinity l^ertHy in the feventb Tear of 
the Reign of our Sovereign Lor J Wil- 
liam the Tbirdy King of England, 
3ootlancl, France, /j»^» Ireland, fDe- 
fender of the Faith. Witnefs Sir 
Richard Pyne, Knigbt. 

SAVAGE. 
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Jullice of /re- ^^ 
iMnd, to exa- 
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^rd, and Pro- ^^ 
cei^diogs there. ' 

4C 
€t 

cc 



«r 

* • 



C\ U R Sovereign Lord the Kin^, 
y hath fent to his trufty and well- 
beloved Counfellor, Sir Ricbard ^yne^ 
Knight, his Writ Clofe^ in thcfe Words, 
( tbat is to fay ) William the Third, by 
the Grace of God, King of England^ 
Scotland^ Francey and Ireland^ De- 
fender of the Faith, dxc. to our trufty, 
and beloved Counfellor, Sir Ricbard 
Tyne^ Knight, Greeting : Becaufe in the 
Record, and Proceedings, and alfo in 
giving Judgment, in a Plaint, which wis 
^ • 5! before 



inSicaonj^of Ejectment ssi 

^ before you^ and your Brethren our Ju- 
dices ofthe Common Bench of the King^ 
dom of Ireland^ by our Writ, between 
Jobn Jjfitcby Plaintiff, and Ricb/ird 
CooUy E% Defendant, in a Plea of Trtf- 
pafsy and EjeViment^ manifeft Error in- 
- * tervened, ( as it is faid ) to the great Da- 
*^ mage of the faid Ricbard^ as we have 
^'received Information from his Com- 
plaint* We willing the Error, if any there 
is, be in a due Manner correded, and full 
and fpeedy Juftice done to the Parties 



cc 
cc 

C€ 
CC 

c< 



€t 

-* aforeraid,inthisPanicular,^i^r^;727»/?f;^ 
^^ you, that if Judgment hath beenthereup- 
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on given, then fend you under your Seal, 
diftindly, and plainly, the Record, and 
Proceedings aforefaid, together with all 
Things touching the fame, and this Writ, 
fo that we may have *em before us, ou 
tbe Odlaves of tbe Turif cation iff the 
*' SleJfedPlrginMary^ wb'erever wejhall 
*' then be in Ireland , that infpefting 
the Record, and Proceedings aforefaid^ 
we may caufe further to be done, for 
correding the Errors therein, what of 
Right, and according to the Cuftoms of 
our Kingdom of Ireland ought to be 
done. Witnefs our trufty and well-be- 
loved Counfellor, Lord Henry Baroij 
Capely oHewhesbury^ Sir Cyrill Wycby 
Knight^and WilHav/fDuncomb^ Efquire, 
? our Jufticcs, and General Governours of 
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our Kingdom of Ireland^ at the l^ng^s 
Courts, on the Firft Day of February^ 
in the fcvcnth Year of our Reign. 

Carr^ and Carr^ 

By Virtue of this Writ^ to me dired- 
ed, I humbly certify to our Soverdga 
Lord the King, the Record and Procetxl- 
ings of the Plaint, whereof mention is 
within made, together with all Things 
touching the fame, as this Writ doth di- 
reft, and require. 

Richard Pjne^ 

Pleas at the Kin^s Courts^ before Sir 
Richard Pyne, Knigbty and bis Sre^ 
tbretty Juftices of our Sovereign Lord 
and Lady^ Wilh'am amd Mary, King 
and f^een of England, Scotland, 
France, and Ireland, Defenders of 
the Faitby of their Bench^ of the 
Kingdom of Ireland, of Hillary T^w, 
in the ffth Tear of their Reign* 

WALKER 

Richard Coote^ Efquire, was at 
tacFd to anfwer to John Lyncb^ 
Gentleman, of a Plea, wherefore with 
Force and Arms, he broke ^nd entered into 
the Caftle, Manor, and FVl^ of Gomum- 



JtownCi and two hundred MefTuages, two 
hundred Cottages, two hundred Gardens, 
one hundred Orchards, three Wind Mills, 
three Fulling Mills, one thoufand Acres 
of Land, one thoufand Acres of Mea- 
dow, one thoufand Acres of Pafture, and 
one thoufand Acres of Furze, and Heath, 
with the Appunenances in the FtUs^ and 
Land oi Gormanfiowne, Canowfiowne, 
Ricbar^otone ^ Soltray, Leoedeory, 
Saiky, Stamuhii and Caddellflowney 
all, and Angular which Premifes, lye in 
the Barony of T)uleeh, and County 
aforefaid, which Jenico Trefton^ Gen- 
tleman, commonly called Jenico^ Vif- 
count Gormanftowne^ demifed to the faid 
Plaintiff, John tyncby for a Term which 
is not yet paft, and ejected the faid John 
Lyncbf from his Farm aforefaid, for his 
Term aforefaid therein, not yet expired, 
and did him other Wrongs, to the great 
Damage, drc. and againft the Peace, (!rc, 
and whereupon the faid John Lyncby by 
Micbael Hail his Attorney, complains. 
That whereas the faid Jenico ^refton^ on 
the firft Day of May^ in the Year of our 
Lord, One thoufand fix hundred ninety 
three, at Gormanftowne, in the County 
aforefaid, demifed, and to farm, let, to 
the faid JobnLyncb, the Caftle, Manor, 
and Till of Gormanflowne^ and two 
hurjdred Mcffuages, two hundred Cot- 
tages, two hundred Gardens, one'hun- 

dred 



dred Orchards, three Wind Mill% thrtH 
FuUing Mills, one fhoufand A^res o^ 
Land, one thoiiland Acres of MdidoWy 
one thoufand Acres of P^ftiire, ^d oq6 
thou&nd Acre$ of Tuitib^ and Heath, 
tiritli the Appurtenances in the /^//x, and 
Land of GarmanfiownCy CarrawftawtUy 
Ricbardflowncy Soltrof, LeogJeoryy Sal- 
hy^ Stamulniy and CadJe/ffitmtmeyzWy and 
fingular which PremifeSj lye in the Bar- 
rony of T^uleehy and County aforefaid, 
To ba^Cy and To boldy all, atid fingular 
the demifed Premiies, to the faid Jobrt 
I/fncby his Executors, Addiinifiraton, 
and Affigns, for the Term of twenty 
one Years, thence next following, by 
Vlnue of which (aid Demile, the faid 
Jobn Jjfncby on the fecond Day of the 
Month of May aforefaid, in the Year 
of our Lord, One thoufand fix hundred 
and ninety three, entered into the faid 
demifed Premifesi with the Appurtenances^ 
and was poffeffed thereof, and being fo pof- 
fefled thereof^ he, the faid R. C on the 
third Day of Mayy in the Year aforefaid^ 
with Force, and Arms, entered into the {aid 
demifed Premifes, in, and upon the Poileffi- 
on thereof of the faid Jobn Lyncby and 
with Force, and Arms, ejeded, expellcdj 
and removed the faid Jobn from his Farm 
aforefaid, ( his Term aforefaid therein 
being unexpired ^ and did, and now doth 
withhold the (aid John from his Farm 

aforefaid, 
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dforefaid^ ' being lb expelled therefrom, 
und then, and there, did him other In- 
juries, againft the Peace of our Sovereign 
Lord,, and Lady^ the now King, and 
Qiieen, to the great Damage of the faid 
yobn; whereupon he declares he is in- 
jured, and endamaged, to the Value of 
four thoufand Pounds Sterling, and there- 
fore he brings his Suit^ drc* 

And the faid JR. by JR. SP. his Attor*- Not Guilty* 
ncy cotnes, and defends the Force, and 
Injury, when, C^c. and pleads that he is in \ 

no wife Guilty of the Premifcs above 
cSharged upon him, in fuch Manner and 
Form, as the faid jfobn complains againft 
him^ and thereof he puts himfelf upon 
the Country, and the faid j^obn doth 
likewife the fame^ therefore the Sheriff is 
commandedj that he caufe to come here 
injtfteen T>ays from Eafter Day, twelve, 
by whom, (!;c. and who neither, (jxc. to 
recognize, (^c. becaufe as well, ^c. the 
fame Day is given to the faid Parties to 
be here, (b'c. 

Afterwards the Procefs Jbeing, there- Thc7«r/iM at 
upon continued between the Parties afore- Bar. 
faid, the Jury are thereupon refpited 
in the faid A^ion here, unto this Day, 
{that is tofay)mmtri Days from ^^^ ^^^.^^^j 
the Day of Samt Hillary y then next fol- the Qaccn- 
lowing, before which i)ayy our faid 
Sovereign Lady Mary, late Queen of 
lEn^hndy departed this Lifey after whofe 

Z Deceafe 
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Deceafc ( that is to fay ^ ) on the fifteenth 
Day of Saint HUlary^ as well the faid 
X X. Gentleman, as the fatd R, C. £f- 
quire by their Attornlcs afore(aid appear, 
and the Jury thereupon tmpaneird, being 
A fall lory it calle^j hkcwife appeared, who being t- 
Bar. ' leded, tried, and fwom to dedare the 
Truth of the Prenifes, do upon their 
faid Oath declare^ that the (kid R. C 
is guilty of the Irefpafs and BJ^ment 
aforefaid, in fheh Manner and Form, as 
the faid /. declares againft him ; and they 

verdi«forthe<^ '^'^^^ ^ Damages of the faid yobn 
Pi«ntifF. oGcafioned by the Tnf/>a/s and EJ^-^ 
metit aforefaid, befides his Expences and 
Cofts, laid out by htm aboitt his Suit m 
this Caufe, to twelve Pence Sterling, 
and for thofe Expences and Cods to fix 
Pence. Tbertfare it is adjtul^y that 
Judgment. ^^^ faid /. L. Gentlemat^ M recover 
againft the faid R. C. his Term afore> 
faid, yet to come, of, md in the fiud I¥e* 
mifbs, with the Appurtenances^ and hs 
Damages aforefaid, affefs'd by the fak! 
Jury to eighteen Pence, in the Manner 
aforefaid, and alfo thirty fix f^nds, fix 
Shillir^s, and nine Pence, adjudged by 
this Court, to the faid /. L, with his 
Confent for his Expences and CoRs afore* 
faid, by way of Incneafe, which laid Da* 
mages in the wkok^ aAownt to ttiifty 
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fix Pounds 5 eight Shillings and three 
Pence, and be the fiid R. C &c. 
takenj (jrc. 

Examined by TVJL K E R, 

AFterw^rds ( that is to fay ) on a scire vuu 
Friday next after the Morrow '»i^'»^^'^^^^^ 
of the Holy Trinity^ this fame Term, the£>,^«^ "^"^ 
faid L L. by Chcerles Redman^ his At- 
torney appears before our Sovereign Lord 
the King, at the Kings Courts j and die 
faid John prays a Writ of our Sovereign 
Lord the King, to fummon the laid 7? . CI 
to be before our faid Sovereign Lord the 
King, to fhcw if he hath^ or knows of 
any thing to fay for himfelf^ why the 
faid /. L. ought not to have his Execu- 
tion againft him, of, and upon the Judg- 
ment aforefaid, and it is granted to 
kirn, (5*^. by which the Sheriff of th& 
County aforefaid, is commanded that 
by Honeft Men, &c. he make it known 
to the faid R. C. that he be before our 
Sovereign Lord the King, on Tuefday 
next afttr the Morrow of the Holy 2r/- 
nity^ h)herefoe^er^ (jrc. to fliew Caufe 
in the manner aforefaid, if, drc. and 
further, (^c. the fame Day is given to thp 
faid Jahn^ to be there, (^c. at which 
Day the faid /. X/, appeai-s before our 
Sovereign Lord i3ic King, at -the King's 

Z 2 Courts 



J 40 l^aoteetunftsf in €rro^ 

Ti c i> ainiiff Courts, by his Attorney aforefaidy and 
onVhe'roITnh offcrs himfclf on the fourth Day of the 
Day ot the plea, againft the faid R. Cy in the faid 
^^*^ Action, and he being folemnly Called, 

KcShnfF ^PP'^^^ "^^ ^"^^ ^^^ Sheriff doth now 
rcturnirk/i&r/, return herCj that the ftid R. C. hath 
nothing, &c. nor is he to be found, C^c. 
therefore the Sheriff of the faid County, 
is as before commanded, that by hondt 
i!l,!!!t & Men, &c. he make it known to the faid 
R. C that he be before our faid Sovereign 
Lord the King, at the King's Courts, 
on Wednefday next after the Morrow 
of All SouL, wherefoever^ &c. to fliew 
Caufe in the manner aforefaid, if, f^c. 
the fame Day is given to the faid /. L. &c. 
At which T>ay as well the faid /. L. 
by his faid Attorney, as alfo the faid 
R. C. by L. M. his faid Attorney, ap- 
pear before our Sovereign Lord the King 
at the King's Courts, and thereupon the 
faid jR. C. brings here into this Court 
of our faid Soverdgn Lord the King, 
A Bill of Ex- before the King himfelf, a Bill of Excep- 
cepjions pro. jj^^^^ ^jj^ t hc Seal of Sit Richard Tyne^ 

Knight, fecond Juftice of our faid Sove- 
reign Lord the King, of his Common 
Bench, of his Kingdom of Ireland^ and 
Sir John J^erfon^ Knight, one of the 
Juftices of the fame Court, at the Re- 
quell of thd faid R. C thereto affixed, 
according to the Form of the Statute in 
fuch Cafe, made and provided, C ^s it is 

affirmed, j 
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affirmed/) defiring it to be here enrolled, 

and it is granted, drc. which faid Bill 

follows in thefe Words, ( tbat is to fay ) 

. $e it rememhred^ that John Lynch ^ ' 

. Gentleman, before Sir Richard ^yne.1^'^1^'"''^ 

.- ii-T» 1 TiT n Exceptions, 

Knightj and his Brethren^ Jultices of our wirh a lecirai 
Sovereign' Lord the King, of his Bench ^^^^^^ ^^^°'^- 
in the Kingdom oi Ireland^ at the King's 
Courts at T>ubHny profecuted a Pica of 
Trefpafs and Ejedment againft Richard 
Coote^ Efquire, by a Writ of our faid 
Sovereign Lord the King^ and the late 

* Queen, fiiggefting by his Declaration, 
upon his Writ aforefaid, that Jenico T^re- 
fton^ Gentleman, commonly called y§' 
pico Lord Vifcount Gormanftowne^ on 
the ffrft Pay of Mcty^ in the Year of our 
Lord, One thoufand fix hundred ninety 
two, at Gormanftown^^ in the County 
of -~-^ had demifed, and tWarm let, unto 

. the faid /• L. the Caftle, Manor, and 
Vills of Gormanjiowne^ ( fa reciting the 
declaration^ as is before mentioned ) 
^to which faid Declaration, the faid R^ 
*C, by JR. IP. his Attorney, came into 
the fame Court, before the faid Juftiqes, 
and defended the Force and Injury, 
when, ^c. and pleaded that he the faid 
R. C was not guilty of the ^refpafs 

* and EJe^ment aforefaid, and thereof he 
put himfelf on the County ; and the 
faid /. L. did likewife the fame. And 
now here at the Trial of the Iflfue afore- 

^ 3 - f^^^» 
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faid, between the Parties aforefaid, R« R^ 
Efquire) of Counfel with the&id Plain* 
tiif, to maintain the liTue aforefaid^ <xi the 
Part of the faid Plaintitf, and to prove 
E.:JrDcrgiv. the Title of the faid Jemeo "Prefton^ 
m \oT UK the I.effor of the Plaintiff to the demifed 
PUintiff. prcmifes afortfaid, at the Time of the 
Demife, made as aforefaid, gave in evi- 
dence to the faid Jurors, an Ad of our 
late Sovereign Lord Cbarhs the Second, 
King cf 'Englavd^ of the Parliament rf 
his Kingciom of Ireland^ in a Parliament 
cf our laid Sovereign Lord, King Charles 
the Second, begun at ^DubUity in his laid 
Kingdom o^ Ireland^ on the eighth Day 
of Majy in the thirteenth Year of tli 
Reign of our (aid late Sovereign Lord, 
King Charles the Second, and there con- 
tinued by feveral Prorogations, until the 
twenty fixth Day of OUober^ in the fe- 
venteenth Year of the Reign of the fame 
AnAaofPar-K^"g> intitlcd, " An Ad for the better 
Jiammt. maJc^^ explaining of fome Doubts, arifiog up- 
cm!!il^ " ^^ an Aft, intitled. An Ad for the 
^^ better Execution of his Majcfty's gra- 
^^ cious Declaration, for the Settlement 
^^ of his Kingdom of Ireland^ and Sa* 
" tisfadion of the feveral Intereik of 
*' Adventurers, Soldiers, and others, his 
" Subjeds there, and for making fome 
•^ Alterations of, and Additions, unto the 
faid Aft, for the more fpeedy and effec- 
tual Settlement of the (aid Kingdom. ^ 

Bv 
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By whkh faid A& of Parliament, it is 
enadted^ That, &c* ( all tbe Particn/ar 
Matters given iu JE^vidence^ mud he re^ 
cited ) He gave alfo in Evidence, that 
the faid JenicQ^ Vifcount Gormanfiowney 
after maJcing the faid Indenture, ( that 
is t$fay ) on the cighteeiith Day of O^o- 
befy in the Year of our Lord, one thou* 
fand fix hundred and ninety, died with- thc Death of 
out Ifluc Male, begotten of his Body 5 Jemco preflcn, 
and that the faid Jemco^ the Ldfor of {JJiJ^"^^^"" 
the DOW PlaintiflF, and Jenico Trefion^ 
the cldcft Son of Nicholas Prejiou, Bro- 
thcr of Jenicff ^rqftony late Vifcount indlm^ty? 
Gornumftinmiey mentioned in the Inden- 
ture of Leafe aforefaid, h one and the 
fame, and not different Fcrfons, and that 
the faid Jenico Trejiony the Lellbr of 
the now Plaintiff, demifed the demifed 
Premifes aforefaid, to the faid John 
Lynchy in fuch Manner and Form, as 
is txpreffcd in the Declaration aforefaid ; 
and that the faid John Lynchy by Vir- ' 
tue of the Demife aforefaid, entered, and «j^ r ^ p„ 
was thereof poflfeffed, until the faid Ri^ try.^anroilttc"' 
fbaird Coote ejected him,, in fuch Manner, 
and Form, as the faid Jghn Lynch above 
complains againft him. 

Nebemiah T>onnellandy Efquire, Trime 
Serjeant at Law, of our Sovereign Lord The Defcn- 
the King, offered to prove, and give in 'g^tSr^l 
EvMknce, to the faid Jurors on the ^^att dtnce. 
of the ^id R, C, that the feid yemo 

Z 4 had 



had no Seilin^ Intereft, or Title^ in^ or to 
the faid Vills^ Lands, and Tenements, 
and that he cou'd not recover the PoifeflG.* 
on, mentioned in the Declaration afore- 
faid, in fuch Manner and Form, as the 
faid Jenico propofed by his (aid Suit, and 
that the faid Ricbara^M^ not Guilty, of 
the Trefpa($ and Ejedment aforefaid, and 
that all and lingular the Vills, Lands, and 
Tenements aforefaid, mentioned in the De- 
claration, were feifed, and fequeftred in- 
to the Hands, and to the ufe of Charles 
the Firft, late King of Ewlandy after 
the twenty third Day of OUober^ in the 
Year of our Lord^ One thoufand fix 
hundred and forty one. And the faid K. 
^onnelland^ on the Part of the faid De- 
fendant, produced 5 and gave in Evi- 
The Explana- dcncc to the faid Jurors, that it is further 
^^ ^^- provided by the faid Aa, '' That the faid 

'^ Commiilioners for putting the faid Aft 
'^ in Execution, (^c. " ( reciting as much 
£'f the JU^ as was thought tieceffary ) 
And the faid N. ^Donnelland^ further 
offered, and wou'd have proved in Evi- 
dence to the (aid Jurors, that the Lands, 
Tenements, and Premifes mentionol in 
the Declaration aforefaid, were in the 
Seifin of the faid jR, G. at the time of 
making the faid Aft, as Aifignee of the 
faid Earl of Mmntrah^ being the Son 
of the faid Earl, and the Lands afore- 
faid being duly aHigned, and duly limits 



in Hctionj} o? €jetfmeut. 34j 

cd to him^ and his Heirs, according to 
the true Intent of the faid A(k. And 
tbat the faid Lands in the Declaration, 
were the Lands of the faid Vifcount 
Gormanliowne ; and by the faid Claufc 
or Provifion, to be reftored to him after 
a Rcprifal made to the faid Richard^ 
and that the faid Lands, and Tenements, 
do, and at the time of making the faid 
Aft of Explanation, did contain one 
thoufand four hundred Acres of Land, 
and that no other forfeited Lands were 
alfigned to the faid Richard^ as Aflignep 
to the faid Earl, or to any othet Pcrfon, 
the Heirs or Afligns of the faid Earl, 'm 
$atisfa(ftion thereof, except Lands con- 
taining one thoufand and one hundred 
Acres, and no more i and that no Satif- 
faftion was made, for the Rents, Advan- 
tages, or Profits, of the faid Lands, re- 
ceived by the faid Lord Vifcount Gor- 
manjiowne^ named in the faid Aft, or 
by his Agents, after the Entry upon the 
Premifes, made by him as aforefaid ; and '^ 
for thefe Reafons, and ivitil the full Num- 
ber of one thoufand four hundred Acres 
be afligned to the faid Richard^ in Sa- 
tisfaftion of the faid one thoufand four 
hundred Acres, mentioned in the faid 
Declaration. And until Satisfaftion be 
made to him, for the Rents, and Pre- 
jfits of the Premifes aforefaid, .according 
to the true Intention of the feid Aft, thq 
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faid Vifcount, or his Afligns, ought not 
to be reftored to the Tenements afwefaid^ 
mentioned in the Declaration afbrefaid. 
And the faid N. ^Donmllandy further 
(hewed, and gave in Evidence to the (aid 
Jurors, that the faid Jenico^ late ViC- 
LoH vif. count Gormanfiowney was reftored by the 
«»« Gr- faid A A, but was attainted of High Trca- 
stuutoi^f fon, committed againft our Sovereign 
H^h-Trcafto. Lord the King, that now is, and our 
late Sovereign Lady the Queen, ( that is 
to fay ) on the tenth Day of Jpril^ in 
the third Year of their Reign, by virtue 
whereof, all his Lands, and Tenements 
were fex-feited to the faid King and Queen, 
without any Office, or Inquiiition to be 
&und thereof according to the Form of 
the Statute in fuch Cafe, made and pro* 
. vided, and by Reafon thereof were feifed 
into the Hands of our faid Sovereign Lord 
the King, that now vs^ and oi our So- 
vereign Lady, the late Queen, whereby 
the faid Jenico mentioned in the faid De- 
claratioU) could obtain no Po0ellion, or 
Seiiin by his Entry, becaufe the Hands 
£^^^ of our faid Sovereign Lord the King, 
that now is, and our faid Sovereign Lady 
the Qjieen, were not from thence removed^ 
fo that. for that Reafon, the Demife of 
the Premifesaforefaid, fuppofed to be made 
to the faid John Lyncby was Invalid, and 
of no Effcd j and further be /hewed and 
gave in l^pidence to the faid Jurors, that 

an 
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• an Inftrumcnt prodiicy in Wrkirig on the J^^ ^.^ 

^ Part of the Plaintiff, importmg an Inroll- coinfd^vc 
^ mcnt in the ExehequeTj of an Or<Jcr mide ^^^^^or Evi- 

* by the faid Commirioners for the Execu- J^s'noT fo.^ 
tion of the faid A A of Parliament, ( u 

' wit ) An Order bearing date on the firft 
Day of January^ in the Year of our 
Lord, one thoufand fix hundred and fix- 
ty eight, fhewn in Evidence co the faid 
Jurors, by Robert Rotchfordy Efquire, 
of Counfel for the Plaintiff ought not 
to have been given in £vid(»ice to the 
faid Jurors, without Proof thereof, upon 
the Oath of WitneflfeSj that the faid Or- 
der was figned, and fealed by the faid Com- 
mifli oners, becaufe it was not of Record, 
nor was any Order of itfelf a Record j 
and he the faid N» 2). deiired the faid The judgesare 
Juftices before whom was the Trial of ^^^^c^ to in- 
the llfuc aforcfaid, to inform the faid 67t2c^ilw"^^ 
Jurors, and declare to them, the Law, 
of, and concerning the Premii^?, and that 
the Demife afbrefaid, made to the ( Plain- 
tiff ) was Invalid, for the Reafon afore- 
faid, and that the faid Je?2ico Trejiofty 
ought not to be reftored to the Prcmifes^ 
for the Impediment and Rcafons aforefaid, 
which according to the Form, and Effe^ 
of the faid Statute, ought to be removed \^^^\^ ^^ 
before he ihould be reftored, but the faid be Law.which 
Juftices affirmed to the faid Jurors^ tjjat ^^* ^^^^J^^*^^' 
the Matter fhcwn by the faid N* T>. in hcndcd to^bc^^ 
Ithc Manner apd Form aforefaid, was of not Law. 

no 
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no Effeft to preclude the faid Jenico^ or 
the faid {Tlaintiff') from having, or 
maintaining the faid A&ion, whereupon 
the faid N. 2). in as much as the Matter 
aforefaid ihewn by him, and produced 
Wherefore the ^^^ S^^cn iu Evidcncc to the faid Jurors, 
Defe^nts would in no wifc appear by the Verdift 
counfci pray-Qf fh^ faid Jurors, requefted the faid 
fofiLiaBiifofiufticcs according to the Form of the 
Exccptwni. Statute in fuch Cafe, made and provided, 
to feal this prefent Bill of Exceptions, 
which contains in it felf, the Matters a- 
forelaid, fliewn by the faid N. in Evi- 
dence to the faid Jurors, in the Manner, 
and Form aforefaid, which faid Juftices, 
whidi they at the Rcqueft of the faid N. according 
**• to the Form of the Statute in fuch Cafe 

made and provided. Sealed this prefent 
Bill at iht Kings Courts aforefaid, on 
the fourth Day of February^ in the Year 
of our Lord, One thoufand fix hundred 
and ninety four. 

R. Cox. 

Jobnjef^fon^ 

A nd the faid 'Richard Coote^ prays a 
Writ of our Sovereign Lord the King, to 
fummon the faid Sir Richard Cox^ Knight, 
and Sir yobn J^erfon^ Knight, the 
Juftices aforefaid, that they be before our 
faid Sovereign Lord the King, wherc- 
foever, (^c. and it is granted to them, 
^c. by which the faid Juftjccs are com- 
manded 
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Boanded. that they be before out faid So- a««»;»/w«« 

Si^WQCa to the 

vereign Lord the King, on Saturday juSdcu. to ^^ 
next after the Morrow of Saint Martin, y^ £^''" 
'wberefoe'Der^ drc. to deny, or acknowledge, ^s. ' 
the Bill of Exceptions, aflferted to have 
been fealed by them, as aforefaid, accord^ 
ing to the Form and Effeft of the Sta- 
tute, &c. at which Day the faid Richard 
CoXy and Jobfi J^erfon^ Perfonally ap- 
pear before our faid Sovereign Lord the 

King, at the King's Court, and acknow- JJ^!?;^' 
ledge the Seals allerted to have been put acknowledge 
to the faid Bill of Exceptions, to be the'^"^'^^ 
Seals of the faid Richard Cox^ and John 
Jdf^erfon^ and thereupon the faid Richard 
Coote^ brings into this Court of our faid 
Sovereign Lord the King, before the 
King himfelf, another Writ of Error, in 
the Premifes, directed to Sir Richard 
Reynell^ Knight, and Baronet, Chief 
Juftice of our faid Sovereign Lord the 
King in thefe Words, {that is to fay) ^^^^"^f^ 
*^ miliam the Third, King of JE;;^/^W,.Courrof*^ 
" Scotland^ Trance^ and Ireland^ De. King's B«idi 
« fender of the Faith, (^c. To our "" '''^' 
^^ trufty and well-beloved Counfellor, 
*^ Sir Richard Reyjt ell y Knight, and Ba- 
^ ronet, our Chief Juftice alligned to 
*' hold Pleas before us in our Kingdom 
of Ireland^ and his Brethren our Ju- 
ftices therc^ Greeting : Forafmuch as 
in the Record, and Proceedings, on a 
? Plaint which was levied in the Court 

« of 
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^ of ComiDon Beoch of us^ and Of^ tlie 
^ Lady 3/^1^7 the late Qpeen, before out 
^ trofty and beloved Counieilor, and ofoor 
^ late Queen Mary^ Sir Richard Tyne^ 
^ Knight, our Chief Jufticc, and of our 

* kte Queen Mary^ of the fame Bench ; 
^ and alfo in giving Judgment on the fame 
^ Plaint, which was given in our Court 
^ of Common Bench , between Jobn 
^ Jjyncby Gentleman, Plaintiff, and JR/- 
** chord CootCy Efquire^ Defendant, of 
^* a Plea of "irefpafs^ and BjeUmenf; 

manifeft Error intervened, ( as it is al- 

ledped) to the great Damage of riie 

fkidRicbardi as we have received In- 

^ fermation from his Complaint; we am- 

*^ mand yoUy that you ixxifedimg the 

* Record and Proceedings afbrefaidj 
^ caufc further to be done for corroding 
^ the Errors therein, what of Rights 
'^ and according to the Law and Cuftoms 
^ of our Kingdom oilrelandy ought to 
^ dedone. Witnefsoor&ithful and well- 
^ beloved Counfcllor, Henry Lord Ba- 
- ttm Capelh olT^ewkeshury^ deputed oup 

General Governor of our Kingdom dL 
Ireland^ at the King s Courts^, on the 
thirty firfl day oimay^ in the feventh 
^ Year of our Reign. 

CwT, and Carr for Cart. 
Allowed &• ReynfiU. 

And 
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And thereupon the faid Richard C^dte^ ^« ^Ef^ 
by his Attorney aforefaid, comes and 
pkads, that in the Record and Proceed- 
ings aforefaid, and alfo in giving Judg- 
ment albrcfaid, there is manifeft Error 
in this Refpeft ( that is te fay ) that by 
the Recwd and Proceedings albrefaid^ it 
doth appear, that the Judgment givea 
in the Plea aforefaid, was given for the 
faM John Lynch ^ againft thefcid Richard 
Ofotfj whereas by the Law of the Land 
of this Kingdom of Ireiand^ Judgment 
ought to have been given kit the faid 
Richard Coote^ againft the faid yobny 
hiy Reafon of which,* and other Errors 
being in the Record^ and Proceedings 
aforefaid, he the fakl Richard €!mty 
prays thrft the ftid Judgment be re- 
vcrfed, annulled, and rendered ineffeftu* 
al, (^c. And that he may be rcftored to 
all Things, which he hrth been depriv- 
ed of^ by Reafon df the Judgment afore-^ 
faid ,• H whkh Satwday^ after the 
Morrow ^ Saint Martin, as well the 
faid Ri€hardy as Ae faid f&bity by their 
Attornies aftnefaid, appear before our faid 
Sovereign Lord the King, whereupon 
tlic faid Rkbard as before, avers, that 
in the Record, and Proceedings afore- The PhintifiF 
faid, and aWb in giving Judgment as afore- IjgJXou. 
6rid, manifoft Error intervened, alledg- 
ing tte Error »forefaid, above alfigned 
by tfccfaid Richard m the Marnier afore- 

faid^ 



faid, and prays that the JudgmeDt afore^ 
faid^ for that^ and other Errors being 
in the Record^ and Proceedings aforefiud^ 
may be reverfed, annulled^ and render- 
ed altogether ineffedlual^ and that he may 
be reftored to all things which he hath 
been deprived of, by Reafon of the Judg- 
ment aforefaid, and that the faid yobn 
rejoin to the Errors afbrefaid, and that 
the Court of our faid Sovereign Lord 
the King, may now here proceed to an 
Examination, as well of the Record 
and Proceedings aforefaid, as of the (aid 
matrcr above aifigned for Error ,* and 
the faid John Lynch avers, that neither 
in the Record, or Proceedings aforeiaid^ 
nor in giving the Judgment aforefaid, is 

te^^or ^^^^ ^"y ^^^^ whatfocver,- and he iike- 
piodf 0»^'wife prays, that the Court of our faid 
4 Mntfmm. Sovereign Lord the King, may proceed 
to an Examination^ as well of the Re- 
cord and Proceedings aforefaid, as of 
the faid Matter above aifiged for Error^ 
and that the Judgment aforefaid^ may be 
in all Refpeds affirmed ; and becaufe the 
Court of oar laid Sovereign Lord the 
King, is not yet advifed what Judgment 
to give, of^ and upon the Prcmifcs, a 
Day therefore is given to the Parties 
aforefaid^ to be before our faid Sovereign 
Lord the King^ *till the OUaves ef 
Saint Hillary^ wherever he jball then 
he in Irelandi to hear their Judgment,- of^ 

and 



aiid upon the Premifes^ for that the Court 
of our faid Sovereign Lord the King, are 
not yet, drc. at which Day, the faid 
Parties by their faid Attornies, came be- 
fore our faid Sovereign Lord the King^ 
at the King's Courts ; whereupon the Pre- 
roifes being viewed, and by the Court 
of our faid Sovereign Lord the King, ful- 
ly underftood, and upon dihgent Exami- 
nation as well the Record and Proceedings 
and the Judgment thereupon, as alfo of the 
faid Caufes above alfigned for Error, by 
the faid Richard Coote^ and upon ma- , .^^ 
ture Deliberation thereupon had, it ap^ mmt^bt 
peats to this Court of our faid Sovc-^ cuort.that tth 
reign Lord the King, that there is no SSd!^ 
Error in the Record ; therefore it is ad-- 
juekedy that the faid Judgment be in all 
ReQ>e^ affirmed, and that it remain in 
full Force and E£(e^, ( the faid Caufe 
and Matters above afligned for Error, in ' 
any wife notwithflanaingr ) And it is 
further adjud^ed^ that he faid J. JL* 
do recover agamft the faid K. C. eigh- 
teen Pounds, fifteen Shillings Sterling, 
fo€ his Damages and Cofts, which he has 
fuftalned by ELeafbn of delaying the Exe-*^ 
cation of the Judgment afbre(kid, bv means 
of profecuting the faid Writ of Error 
in the Premifes, and that the faid y. X# 
have his Execution thereon. 

Afterwards ( that is to (ay ) oii JP^r/- 
iAy. next after the Morrow of Saint 

A a lAartin, 
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fdmVJ^l^j Martin^ this fame Term the faid jR. C. 
' appears . before our faid Sovereign Lord 
the King at Weftminjier^ by John Lilly 
his Attorney, and declares that in the 
Record, and Proceedings aforelaid, and 
alfo in giving Judgment aforefaid ^ and 
moreover in the Affirmance thereof there 
is manifeft Error in this ttfycd^ ( that is 
to fay ) that by the Record of the Judg- 
ment aforefaid, and the Affirmance thereof 
it doth appear, that the Judgment afore- 
faid was given, and affirmed in the man- 
ner aforefaid, for the faid John Lyncby 
againft the faid Richard Coote^ whereas 
by the Law of the Land of the faid 
Kingdom of Ireland^ Judgment ought 
to have been given for the faid Richard 
Coote^ againft. the faid John^ therefore 
it \s manifeftly Erroneous in that Refpcft, 
and this the faid Richard is ready to ve- 
rify, wherefore he prays, that the faid 
Judgment, and the Affirmance thereof 
for thofe, and other Errors being in the 
Record and Proceedings aforefaid^ be re- 
verfed, annulled, and rendered altoge- 
ther ineffectual, and that he the faid R. C. 
be reftored to all Things, which he hath 
been deprived of, by reafon of the Judg- 

inafJm '^ ^^^^ aforefaid, and the Affirmance there- 
of^ and that the faid John may join to 
thofe Errors. And the faid Jobn by Jo^ 
nathan 'Bolt his Attorney, comes {gratis ) 
here into this Court, and having heard 

the 
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tije Errors afbrei!kid^ he forthwith pleads^ 
that neither in the R^cord^ and Proceed- 
ings aforefaid^ or in giving the Judgment 
^forefaid, or in the Affirmance thereof^ ' 
is there any Error whatfoever, and prays 
that the Court of our faid Sovereign 
Lord the King, may proceed to an Exa- 
mination, as well of the Record and 
Proceedings aforefaid, as alfo the Matter 
above afligned for Error, and that the 
faid Judgment be in all things affirmed^ 
and becaufe the Courts drc. 

Error ajftgned in 'Barliament^ 4 May, 

1 5p7. 

L IJ M the Third, by the Writ a 

Grace of God. King of K" ''"*' 
^ England^ Scotland^ France^ and Ire-^ 
^* Imd^ Defender of the Faith ^ f^c. To 
^ our trufty and beloved Sir John Holty 
** Knight, afligned to hold Pleas before 
** US3 Gfeeting ; Becaufe in the Record^ 
*' and Proceedings of a certain Plaint^ 
" which was levied in our, and our late 
^* Queen ilf^ryj" Court of Common Bench, 
•^ oi the Kingdom of Ireland^ before Sir 
*^ Richard Tyne^ Knight, and his Bre- 
*' thren, and our faid late Qiiecn's Chief 
Juftice, of the fame Courts by our ' 
^^ Writ, and of the faid late Qiicen, v ' 

•* and alfo in giving Judgment of the 
^' faid Plaint, which was . given in * 
** our Court of Common Bench afore- 

A a a ^ faid. 
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*^ faid, between yobn Lyncbj Gentletnan, 
^ and Richard Coote, Efquirc, in % 
^ Plea of Trefpafs and Ejedment^ done 
^* to th« faid Jobn^ by the faid Kicbard^ 
*^ which faid Record, and Proceedings, 
^ with the Caufes of EiTor, we caufed to 
^^ be brought before us, in our faid King* 
^' dom of Ireland^ and the Judgment 
^^ was thereupon affirmed in our King- 
^^ dom of Ireland ^ and we thereupon 
^ caufed the faid Record and Procecd- 
*• ings, with the Caufe of the Error 
*^ intervening therein, to be brought be- 
^ fore us in Engl an d^ and the Judgment 
^^ is thereupon affinped before us in Eng* 
^ landy manifeft Error intervened, ( as 
*^ it is faid ) to the great Damage of the 
^^ faid Ricbardy as we have received In- 
^ formation, from his Complaint. We 
" willing that the Error, if any there is, 
*' be duly correded, and full and Ipeedy 
Jufticc done to the Parties aforefaid. 
We command you^ that if the Judg- 
*^ ment in the Common Pleas of our 
*^ Kingdom of Ireland^ and in our Court 
*^ before us in England^ be affirmed, then 
*^ do you without delay, plainly, and 
^^ diftinftly, certify the Record, and Pro- 
ceedings aforefaid, together with all. 
things touching the fame, to us, in 
our prefent Parliament, that we in- 
fpefting the Record and Proceedings 
aforefaid, with the Confent of the 

^ '} Lords 
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Lords Spiritual, and Temporal, in t^air- 
liament affembled, for corredihg thofe 
Errors, may further caule to be doiie^ 
what of Right, and accbrding to the 
Law and Cuftoms of this our King- 
dom of M7!g/and^ ought to be done* 
^^ Witnefs durielf at We^minjter^ on the 
^ twenty fijcth Day of January^ in the 
^^ ninth Year of our Reign. 

The Anfwer of Sir John Holt, Knight, 
the Chief Juftice, within named. 

Pleas h^ore our Sovereign Lord the King^ ^^^.^ 
at Weftminfter, of Michaelmas Term^ ^'^*' 
in the eighth Tear of the Reign of our 
Sovereign Lord^ William the Thirds 
mw Kif^ ^England, drc. Roll. 347 

AT which Day the ftid Panics The judg. 1 
come before piir Sovereign Lord Ss b^cF^ 
the King, at Wejiminfier, by their faid 
Attornies, and all, and fingular the Pre- 
mifes being viewed, and ful^ underftood, 
by the Court of our faid Sovereign Lord 
tneKitig, now here, and fapon diligent exa- 
niinatiori, and infpe^ibn, as well of the 
Record and Proceedings aforefaid, and the 
Judgment given thereupon, as alfo of the 
laid Catifes and Matters by the faid Ri- 
chard Coote^ affigned for Error, in as 
iikich as it appears to our faid Sovereign 
Lord the King, that neither in the Re- 

A a 3 cord. 
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cord, and Proceedings aforefaid^ nor in 
giving the Judgment aforefaid, is there 
jiny Error whatfoever, and that the Re- 
cord is in no way vitious, or defcftive. 
It is adjudged^ that the faid Judgment 
be in all Refpefts affirmed, and remain in its 
full Force, and Eflfe6t, ( the faid Caufes 
sind Matters afligncd for Error, in any 
wife notwithftanding ) and it is further 
^djudged^ by this Court of our faid So- 
vereign Lord the King, that the faid 
John Lyncb^ do recover againft the faid 
Richard Coote^ forty four Pounds, now 
here adjudged in the faid Court of our 
faid Sovereign Lord the King, accord- 
in^ to the Form of the Statute in fuch 
Cafe, made and provided, to the faid 
John Lynchy for his Expences^ Coils, 
and Damages, which he hath fuftained 
by reafon of delaying the Execution of 
his Judgment ^forefaid, by means of pro- 
fecuting the faid Writ of Error, and 
that the faid Lywb^ have his Executi- 
on thereupon, dye. 
The Afli n Aftcrwards, ( that is to fay ) on the 
mcnf 0/ f"- fourth Day of February^ in the tenth 
ri^rs fn Pariia- Year of the Reign of William the Third, 
"•"'• now King of England, &c. the faid 

Richard Coote^ by John Lilly ^ his At- 
torney, comes and pleads, that in the Re- 
cord, and Proceedings aforefaid, and alfo 
in giving Judgment aforefaid, and in the 
feveral Affirmances of the judgment afor^- 

laid ^ 
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fai4 mentioned in the faid Record, there 
is manifeji Error io this Refpedl, ( that 
is to fay ) it doth appear by the faid Re- 
cord, that the Judgment aforefaid, given 
by the faid Court of our faid Sovereign 
Lord the King, before our faid Sovereign 
Lord the King, at the King's Courts, in 
the Kingdom of Ireland^ and in all 
thines affirmed in the Court of our faid 
Sovereign Lord the King, before the 
King himfelf, whereas, no fuch Affir- 
mance of the Judgment aforefaid, ought 
to have been given, therefore it is in this 
refpe<ft, manifeftly Erroneous, and he 
prays that the Judgment aforefaid, for 
that, and other Errors, that are in the 
Record, and Proceedings aforefaid, be 
reverfcd, annulled, and rendered altoge- 
ther ineffeftual, and that hc'bereftored 
to all things which he hath been depriv- 
ed of, by means of the Judgments afore- 
faid, and that the faid Joht Lynch re- 
joyn to the Errors aforefaid, 

E.NORTHT. 

And the faid John pleads, that neither m mu$ iji 
in the Record, and Proceedings afore- ^'^'''*^*'"' 
faid, nor in giving Judgment aforefaid, 
is there any Error whatfoever, and he 
alfo prays, that this High Court of Par- 
liament, may now here proceed to an 

A a 4 Examination, 
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Emninacion, as well o 
Proceedings aforefaid^ 
mifes above affigned, 
Brror, by the £iid Ri 
that the faid Judgmem 
affirmed* 
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X A Ji JL 111 

to the 

PRECEDENTS 

in 

EJECTMENT. 



tt^t l^rp of ii^t itctiott of €)e(t« 

vxtnt 

Wffat an Ejeftment is, page i. 
Of the mfiwy of the JtUUmi 

p. t. 

Jbat in amim times the Jfritts (f En* 

try, and Afliie, were the ufual Means 

for the Recooery cf Tmjjms. ibid. 

Sffoo the J^aw fiood untiff 1 4 t^f H. VII. 

ibid. 

J5fc«o, and for what reafon the Law 
came to he altered. p* t^ 3* 

The Foundation of the Common Rule in 
EjeUment, p» 3j 4» 

Jf^ inpentfii '^ W f(fr what reafon, 

p. y. 

4^1 



A T A B L E to the 
4M ti)e l^i^^ 0? ^tzU tn €}e(tmeitf. 

TT^e Form of the Writ. p. 6. 

Hat it was modelled from an AiHze. 

ibid. 
A Remark in tie Regifter thereupon. 

p. 7. 

2Tjat an EjeUment is not a proper A^i-- 

on for toe Mefne TroftSy and wbjy 

p* 8* 

Why the Writ begins with pone per 

vadios^ & falvos plegios. p. S, g. 

jRv what Reafon Pledges are inferted. 

p. 9y 4<J. 

Why the fecond Tart of the Trocefs is 

hy Capias andT>iftrrfs infinite, p. lo. 

Where a Declaration in Eje&tnent is illy 

and what is aided by the Statute of 

Jeofails, p. 11. 

Of the Modern Trocefs in this JUim. 

p. II, 12. 

Ihe Notice to the Tfffant in Topffion. 

p« 12. 

Of the Oath of the Service of the Tie- 

claration. p. 12^ 13. 

Of the Motion for Judgment againft 

ri^rCafual £je&on P» 13* 

^he Form of the Common Rules in the 

Kite's $enchy and Common Tleas^ 

p. 14, 15, \6. 
THie Remedy for the Non-Terformance. 

p# 16. 
When 



Precedents in Ejedlment. 

When the Rule to be drawn up generally^ 
and when {Pecially. p. i5, 17. 

^bat no Terjon was admitted to defend 

. in EjeUmenty but the tenant in Tof- 
feffiony becaufe it was an JB of Cbam-- 
ferty for another Terfon to interfoje 

. to cover tbe^ ToffeJJion mtb bis Title. 

p. 1 8, 

That the Statute of S pW.^. cap. 10. 
gave Cofts to a Stranger made Tkfen^ 
dant^ unlefs the Judge certifies^ &c. 

p. 18. 

That the Rule in the Common Tleas fu- 
perfedes the necejjhy of an Original 
Writ^ and why. p. 18. 

^at in the King's Sencb there is no 
need of a Latitat, or a Bill of £ jeA^ 
ment but in Cafe of a Writ of Error^ 
and why, p. i8« 

^at in the Kit^s Sencb they maypro^ 
ceed by Original, as well (ts by Bill, 
and why. p. 19. 

^be Seneft of proceeding by Original, 

. and why. p* 20. 

be Rule pubJiJhed the ijtb of Charles 

II. that no Judgment was to be againff 

the Cafual £ je^or, without a Xjatitat,' 

and Sail filed^ and why. p. 21. 

that the tenant in Toffejfion is not obliged 

. to accept of a Declaration^ or to 

, confefs Leafe, £ntry, (jrc till Sail be 

filed. p. 23. 

^e Remedy where an Attorney takes a 
Eeetofile ]^^A^anddoes it not. p/ 2 2. 



A T A B L E tof the 

Ibe Keafon why n^ there is iio Keceffity 
for a Latitat. p. 2 2. 

Viat if the ¥aYty deer net come to tbi 
JJJi&St and confefs Leafi, Mntry^ 
&C. when be has accepted the T>e- 
c/aratumy be can have m Writ ofEr- 
roTf andwbV' p* 23* 

that the Judgment againfttbe Cafuai 
Ejodor cant he entered before tbe 
Pofiea be returned, and •aoly, p. 23, 

24. 

WbetbertbeT'erm can be enlarged, p. 24. 

25. 

JF^at is to be done where there eire di- 
vers Defendams for tbe famt J*r^ 
' wifes, p. 2f, 2d^« 

Where the Attorney is te fay the Gofis, 

p. 15. 

tfhere tbe JBienfltall not abate* ibid. 

^laintiSf rekafes to one ia 

a vonftrvBien ttpon the Omfej^ of 
Leafe, Entry, tf»»Oufbr. p. 27, 

18, 39. 
What is net an Entry, to oinHd a Fine, 

^p. 29, 30, 

B'«0i whence it is that judgment is 

gicett againfi the Cafiial Bjedor, 

p. 30. 
Of Os Hehafe By the Cafiial Ejedor. 

ibid. 

7he7)f/ference between the ant tent Rule 

rf the King's 'Bench, and Comntm 

9 leas. 



Precedents in Ejedment. 

Tkasi^ and wijy. tjse formgr was tteut 
mo4etled* p. 30, ji, 32. 

What is u he dpuf vime cm Infoot it 
inToffeffion. p. 3 a, 33. 

Wber^ the Husband and Wife are iJf- 

fors i» E^Bmenfy and me dies afiar 

entring into the Ruk, p. 33: 

W^ere a Stranger carries on a Suit in 

anetbers Name who is a Pauper, winf. 

jhaUpaytbeQofis^ P* 33« 

Where a Friend or Guardian^ JhallH 

fet up as Tlaintify to anfwer the 

Cpfts, P» 33* 

^b^t a feconjl Eje^m^nt cannot be- 

bro^bty 'till tbe Cofis be paid in the 

P* 33 J 34* 
tbe Proceedings nrnfi have been in . 

tbe antient Method before the late JB 

of Parliament. p. 34, jy, 3^. 

Of an Eje<ament bm^in an inferiour 
Comf, and removed, and where the 
Court will not gram a Profcd«ndo. 

p. 37. 

And where they will, iWd. 

Where the defendant casimt plead to 
JurifdiUion of the Cinque Ports, 

p. 38. 

Where tbe Court will grant an Attach- 
ment againft tbe Judge 4 a» if^e- 
ripur Court for compelling an Ohede- 
ence to their Rules. p. 38, 

5"^ Method of the antient Proceeding 
^ Eje^mcnt. p. 38, 39, 40, 41. 

7he 




A T A B L E to the 

7be meaning af the Entry in Ejed* 
ment* p, 41, 42. 

^e Method of trying a I'itieoftbeEfiate 
ef Husband and Wife in Right of the 
Wife. p. 4 a. 

'Recital ef the A^ of Parliament of the 
j^b cfKing Geor. p. 43, 44, 

4y»4<^* 
Jf^at cannot he amned for Error till 

diminution aUeaged. p. 45, 47. 

Of the Words Ofteus unis in the Writ* 

p. 47. 

Ti&^ Omiffton of quare Vi & Armis. p. 47. 

Of the Teftekthe Writ. p. 48. 

What to be aj^nedfor Errot^ ana what 
to be alledged in 'Diminution, p. 49. 

What to be done by the defendant ^ where 
the 'Plaintiff' gets a vitious Original 
certified. p. 49. 

What allowed to be good after a Vierdia, 

p. 50. 

Where the ^Defendant in Error may 
have a new Original to cure a Z)f- 
feU. ibid. 

That by the Tenant in P^|M?», ap-- 
pearing and accepting a iDeclarati- 
on af Trinity Term, it cures the De- 
feU of the Leffor of the Tlaintifs 
litle^ being after the declaration 
delivered i^ainft the Cafual Ejedor. 

p. 50, 51. 

Where the Plaintiff Jhall proceed in the 
JSion to recover Pamage^ though he 

could 



Precedents in Ejedmcnt. 

ctmld not recover bis ToffeJJion. ?• ji* 
Where the Court would not grant an 

Imparlance. ibid. 

^be want of an Original after a Ver^ 

diUisbelpedyandfoofaBill. p. 52. 
^hat tbe P/aintlf Joining an Aflfault, 
and Battery witb Eje^kment, may re^ 
ieafe the T>amages for tbe Battery^ 
and take Judgment in EjeUment. 

P- 5*- 

Of what things an EjeUment will lye. 

P* 53* 54* J5> 5^1 57> 583 59^ 60^ 

6ly 62y 63, 64* 

l^at the T>efign of the Law in this 
AVtion is^ to hat'e the "Thing demand- 
ed fo particularly fpecifiedy that tbe 
Sheri^ may certainly know what to 
gide the ToffeJJion of. p. 57* 

Where the T>eclaration held naught for 
Uncertainty or Kepugnancy. p. 5 9y 

do. 

What is a had VerdiU for Uncertainty. 

p. 61. 

^bat an EJeBment is allowed to be 
brought for fome Tubings which coud 
not he demanded in a Praecipe quod 
reddat p. 54* 

^bat it lyes of an Orchard. ibid. 

For a Stable and a Cottage. ibid^ 

Of an Houfe. ibid* 

Of a Chamber in thefecond Story of an 
Boufe. p. 55. 

i:bat it lyes not of a Kitchen. ibid* 

/^ Nor 
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Ki/F tf a Clofij witbofit the Contents cf 
the J^uaf^ity^ and a fDefcriftion of 
the Qiiality. ibuL 

^bat it lyes nop for five Ckfes catted 
FiarbngSy containing ten Acres of Jr^ 
rahk andTaJiure. p. ^6. 

^at it hes for a Vejiry. iWd. 

^belike for a Meffuage or ^enement^ call- 
ed the Black Swan. ibid. 

^bat it lyes not for three Mejfuages^ or 
^tenements. ibid^ 

^bat it lyes not de crofto. p. 58. 

What was adjudged a fufficient Certainty 

and what not* p« 5S1 59* 

^j^ery^ if it lyes for a Manor^ voitbout 
defer ibing^ tbe J2?antity^ or Species of 
tbe Lam. p. 60. 

De caftro Villa & Terris bold bad. ibid. 

Wit bout proper Number and Certainty. 

60. 

Tor ten Acres ofWood^ and ten Acres of 
Underwood^ beld fufficient. 60. 

^at it lyes for a Coal Mine. p. 61%. 

Sut not for a Rent, or Common Appen- 
dant^ or other things merely in Grant 
and why. p. 6i. 

2bat it lyes for a Boylcry of Sak* 

p. 6%. 

T^he iJie pro Stzgno. p. 63. 

7Be like pro prima Tonfura* ibid. 

The like pro Hcrbagio, and Depcrnagio. 

p« ^4( 

7iS^^/rJl:^propa(lura centum Ovium. p. 64. 

Jbat 
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^bat it lyes fer T/tbes hy Lay Impro- 
priators ^ tboagb 7ytbes are an Imor^ 
poral Inheritance. p. 6$. 

J7id bozi) to declare for Tythts. p. 66. 

l^bat at Common Law an EJeament lay 

pro reftoria. p. 67. 

Jnd tbat now it lyes pro CapcUa. p. 6%. 

Of tl)e declaration* 

Of tbeT)€mife^ Entry ^andOufler. p. tfi* 

TW it muft appear by tbe T>€clardfi- 
on tbat tbe Tlaintiff bad actually 
tbe ToJfeJJion^ and was Oufied there-- 
of by tbe Tiefendant. p. 6%. 

7bat it lyes for a Tenant tt Will, but 
not for bim in remainder for an Oufter 
of tbe Lejfee for Tears after the 
Term expires, p. 69. 

Sut an Executor may ha^e this JUion 
for an EJeBment done to the Teftator. 

p. 69^ 70. 

Tbat the Leffor of tbe Tlaintijf muft 
have a Right of Entry ^when tbe JUion 
is brought. p. 70. 

Where the Iflue in Tail is put to his For- 
medw^ and cannot have bis EjM^ 
fnent becaufe bis Entry is taken away 
by a T>ifcontinuance. p. 71. 

Tbat TojfeJJion for twenty Tears is good 
Evidence againfi the Tlaintifi^ but 
mt againfi tbe King or bis Lejfee. 

ibid. 

p b Nor 
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itfir againft a Common Terfon where 
there is a Taytnent of Rent wbicb 
amounts to a Voffeffion. p* 72* 

Ihat the TojTeJfwn of one Joint Tenant 
is the ^ojfejjion of the other ^ fo as to 
present the Statute. p. 72. 

Hhat the King having a judgment in 
an Information of Intrufion^ does not 
hinder a Stranger from Entring and 
bringing his EjeUment. P* 7^. 

Nor doth an Outlawry and Inquifi^ 
tion take away the Entry of a third 
Terfon who claims a T^itleto the Land 
extended. p. 73 • 

Ti^ere the Entry (f a Stranger gains the 
ToffeJJion without taking the Rever- 
fion Ota of the Crown. p. 74^ 

Where the TIaintiff could not recover the 
Lands ^ her Entry being taken away 
by Lapjing the time allowed her to 
enter ^ andreceive the Crofts, p. 74; 

7J- 
Where an F je^mcnt tfiay be brought upon 

a Provifoe to re-enter for Non-Tay-^ 

ment of Rent. p. 75^ 

^bat though the Tlaintff by the new 

Method of Proceeding is not obliged 

to make an Actual Entry or real 

ILeafes, yet he mufl lay the Commence^ 

ment of the fuppofed Leafe proceeding 

the Gutter, but need not expre^y merA 

tion the Day of the pufter. p. 7 6. 

77- 
{ Nor 
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Kor the particular "Tiay of his Entry. 

P- 78- 
Of the Imparlance and Tlea Roily and 

where the declaration Jhall he guid- 
ed by the Imparlance Roll. p. 78. 

Ibat the Tlaintifi may declare upon a 
Leafe made after the fir ft day of the 
TCerm^ hut it muft appear to he filed af^ 
ter the Leafe. p. 79. 

Where an impojftble Tear laid for the 
Oufter, (balfherejeUed. p. 79, 80. 

What fhall he intended after a Verdidt. 

p. 81. 

^hat where the Limitation of the Leafe 
is altogether uncertain^ the plaintiff 
cannot recover. , p. 82, 

What mas adjudged good upon a Writ 
of LrroTy as to the Oufters being de 
Tcnementis pra^dift*^ though the Leafe 
was but of a fourth part of a Houfe. 

p. 82. 

Where the Delivery fhall neceffarily be 
intended the T>ay the T)emife is f aid 
to have been maae^ and not the T)ay 
of the ^ate. P- 83. 

Where the Delivery Jhall be conftrued to 
have been on the T>ay the T)emife 
bears T>ate. p. 84* 

though a Leafe is not. obliged to be prov-- 
edy yet if there be fever al LefTors who 
are faid to have demifedy they muft 
all appear to have a Legal Inter eft 
in the whole. p. 84. 85-. 

B b2 Of 



AT A B L E to the 

Of a Hitle by Joint Tenants, and Te- 
nants iff Common, p. 85, 85^ 

^be like of Coparceners. p. 85- 

The moji proper Method for fucb Ter- 
fons to try their little. p. 85. 

T.hat an neir cannot bring an EJe^ment 
though pending the Suity bis Jncefior 
dieSy by which bis Right incurrs. p. 8 7. 

^hat a Leafe made by a Guardian to 
try theTitle of an Infant is good. p. 87. 

So by Baron and Feme. ibid. 

Where the Husband ought to join in the 
Leafe. p. 88* 

What will not be good Evidence upon a 
declaration on a Leafe made by 
Baron, and Feme. p 88. 

How a Copy-holder is to declare, p. 89. 

Jhe lih of bis Leflee. p. 89. 

©f i\yt i^lca, auD ^^eneral Sffue. 

What the General IJfue is. p. 89- 

J general Rule in the Iffue in this AUi-^ 
on^ that wbatfoever bars the Right 
of Entry y is a ^ar to the Tlaint^'s 
7itle. p, 89. 

Jlljat are good Tleas in this J^ion. 

ibid. 

Of the Statute of the 32 ofH 8. cap. 
33. where non^ Claim Jhall not take 
away the Entry, and who are with^ 
in that Statute. p. 90. 91; 

"fhat Abettors /?/;^Intruders arc not. p.90. 

I'bat 
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Ibat the Feoffee of the T>ij[eifor is not, 

'^bat Bodies Corporate afid Politick are 
not. p. or 

Where there is Tenant fcr Life, the Re- 
vernon in Fee, and Tenant for Life 
be diffeifed, and dye, and the Dilfei- 
for dies within fke Tears, whether 
the Reverfioner is within that Sta- 
tute, or whether his Entry is tahn 

n-f^^^y- P. 5>i. 

That an Accord, or Antient Deraefne 

is a good Tlea in Abatement, ibid. 

m (be J©erti(t, anO 3ut)flraent 

that the Verdid heing the ground of 
the Judgment, // ought not to he en- 
tered for wore Land, or different 
Parcels, than the 'Defendant was 
found guilty of hy the Verdid. p. pj. 

See where a Variance in that particular 
by the Mifprifion of a Clerk, hath 
been amended. p. 92. 

See the Statute of the Zth of H. VI. 
cap. 1 2, which gave the Judges Tow- 
er in Affirmances of their Judgment, 
to amend Mifiahs of the Clerks. 

Of the Judgment in Ejediment. p. pj. 

How the Judgment mufl he where the 
y crdi«a is for part. p pj, 

B b J. Of 
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Of the Statute taking away a CapU- 
tur pro fine. p. 95. 

Of tbt Judgment againft Husband and 
Wife. ibid. 

Uow the Entry mufi be where there are 
three defendants in a declaration 
cf feteral parcels ^ and one is ac- 
quitted of ally and the other two of 
^Party and found guilty of the Re- 
fidue. , ibid. 

JVbat is Error, where the T^efendant is 
acquitted of Vart. p. 96. 

That by a ^determination of the Houfe 
of Lords^ a Capiatur pro fine is not 
to be entered in JEjevlments. p. 97* 

TVhere there are federal "Defendant Sy or 
Plaintiffs^ and one dies^ how the 
'Judgment is to be efiteredy and taken. 

P- 97^ P8, 99, 100, loi* 

af tl)e Wit Of €fecufion» p. 102. 

What Statutega^ethe Scirefzcm. p. 103. 

^at it was doubted whether a Scire 
facias lay to revise a Judgment in 
Ejectment y and how fettled, p. 104, 

Why ^ he Tlaintiff was put to a Scire 

facias. p. loy. 

When the Tlaint\ffmufi mo^e for a Scire 

facias to have Execution^ and why. 

p. 10 5. 
Tn:jen the Defendant in Error may pro- 
ceed to Execution without a Scire fa-^ 

^ias. 
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ciaSj and where not ^ p. 105, loy* 

How the Writ is to he executed, p. 108. 

l^hat the Sheriff may anfwer breaking 
open the T)oor^ if be be denied En^ 
trance. p. 108. 

How the Tojfeffton may be delivered^ 
where federal Terfons are in ^ojfejji- 
on of the ^Premijes. ibid; 

Where the T hint iff Jhall ba^e a new 
Habere faciaSj dxc. p. 109. 

How the Sheriff is to give Executiony 
where more Land is demanded than 
recovered. p. 109, no* 

How the Plaintiff is to be quiet ed^ and 
what Relief he has when his Tojfeffi- 
on is difturbed after an Execution is 
executed. p. iio^ m^ 112, 113, 

114. 

©f a <©uare ejetit infra ^Cerrainum^ 

TVhere it lieth^ what is recovered by it^ 
and what is the Trocefs. p. 1 1 y. 

Who may have it^ and who not. p. 1 1 y, 
ii5, 1175 1183 1193 120, 12I5 122. 

H)e Form of the Writ. p. 117, 118. 

What Remedy was given by the Statute 
of Gloucefter, Cap. 1 1^ and what by 
the iifty ofH. VIII. Cap. 15. p. 119, 

Jgainji whom it lyes. p. 1 20, 121, 

122^ 123, 124* 

B b 4 declarations* 



A T A B L E t9 tlw 

j^ Lcafe in BjeUment where tbe Trei 
mifes are vat inhabited in order to 
recover Voffeffion, p. uy. 

JDechTmoninE/e^mentbyhiil p. 1 26, 

1 27. 

!// Declaration in EjeBmevt by Original. 

I2S, 129. 

7 he Notice. p. 130, 

T^he Common Rule in EjeUment in tbe 
Kings Sench. p . 131. 

*Ihe Rule intbe Common Tleas. p. 1 3 ?» 

ji Declaration for the Mefne 'Profits in 
an EjeUment^ tried Mich, n K. W. 

P- i33j i34> 135- 

'J Plea in Abatement that there is tut 
fucb Writ in tbe Regiftcr. p. 135, 135. 

\4 'Plea of the Common Bar, becaufe the. 
plaintiff doth not name the Clofes. 

p. 137, 138. 
J^be 'Defendant juftifies in EjeUment by 
virtue of a Tiemife made to bim by the. . 
Leffor of tbe Plaintiff", p. 138, 139, 

i/|.o. 
Replication traverjing tbeLeafe. p. 140. 

141. 

I0 part not Guilty, to the ILefiduetba^ 

R. C. the brother of tbe Leffor de- 

nil fed tbe tenements with the Jppur- 

tenances. 
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tenances. p. 142. — that Q. wasfeifed 
in Fee^ and demifed to the T)efen- 
dant. ibid. ~ that Tlaint\ff entered 
and was fojfeffed. — ibid, that C 
died without IJfue. ibid. — that the 
'Bie^erfion dejcended to the Lejfor of 
theTlaintif. i43. ~ who entered and 
demifed to the Tlaintiff. 144- ^— that 
the Tlaint\ff entered^ and waspojfef" 
fed. ibid. — upon whofe ToffeJJion the 
^Defendants entered^ and ejeUed him. 
ibid. 
Not guilty as to the Force and Arms. 148. 
~ ^ar 10 the Rejidue that W. G. 
was feifed in Fee. ibid. — that be 
made his Will^ and demifed the 
Lands to J. the Wife of R. L- for 
life. 149. — Remainder to R. L. and 
J. L. his Sons for twenty one Tears^ 
with Remainders over. ibid, that 
R. L. and J. entered, ibid- -^ that 
R. L. died^ and that J. wasfoUfeif-- 
ed hy Surm'vorjhip. 150. — that E.G. 
died without Iffue. ibid. --' that M.G. 
devifed to the Lejfor of the Tlaintif 
on Condition. 151.-^ that M. G. died 
without Iffue. 152. — that J- L. died 
feifed. ibid. — that R. and^. his Sons 
entered by thefirJiT>&vife for 21 Tears. 
ibid. •— that they died Inteftate. ibid. 
that R. E. adminifired^ and poffeffed 
himfe^ of the Rejidue of the Jerm. 
153.*- that the Condition was broken 

by 
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hy the Non-payment of the 40 Shillings 
a Tear J to JE. Wife ef H. S. ibid. 
that after the Expiration of the Term 
of 2 1 TearSy the Mejfuage in fluefii- 
on defcended to the [aid E. and to 
one H. J. ^j Con fins ^ and Heirs of 
the f aid M. G. ibid. — that the Lef- 
fors of the Tlaiatifi entered^ and de* 
mi fed to the Plaintiff. 154. — who 
entered^ and was poffeffed. 155. — up- 
on wbofe Toffeffioh H. S. entered for 
the Condition broken^ and were feifed 
in Fee^ whereby the T)efendant as 
Servant to tbem^ and by their Com-^ 
mand entered and ejeUed the plain- 
tiff^, ibid. — Replication by the Tlain- 
tiff that E. the Wife of H. S. is not 
the Terfon intended by the Will of the 
[aid M. G. for Plea^ that the faid 
M. being feifed in Fee^ devifedto the 
Lejfor of the Tlaintiff in Fee. 155. 
who entered anddemifedto the plain- 
tiff for 7 Tears, ibid. — who entered 
and was poffeffed. 157. — untill the 
defendant ejeUed him. ibid. — and 
traverfes the T>evife to the Leffor of 
the Tlaintffy upon Condition as in 
the Sar. ibid. — a demurrer thereto. 
1 5 8. — a Joinder in T)emurrer. ibid. 
A Tlea in 'Bar to a Declaration in Ejeft- 
ment, fetting forth the Leafe to be 
made by Mary Tafion^ Widow to the 
Plaintiff, on the fevcnth Day of Tie- 

cembeTy 
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cemher^ in the twentieth Year of the 
Reign of King James the Firft, and 
the Trefpafs to be committed on the 
eleventh of March following. lyp. 
^0 Tarty the T>efendant pleads the 
General Iflfue. 1 59. — to the Refidue, 
the T)efendant pleads in "Bar^ that 
E. P. feifed of the Manor of B. in 
Fee of which the Tremifes being Cufto- 
maryLands^ are Tar eel. 160.--^ that 
be enftoffed T. ?• his Son in Fee^ and 
M. his Tfife.for Life. 161. — who 
granted to the defendant Barnard, 
the Tremifes hy Copy of Court Roll 
in Fee. ibid. — that T. P. died^ and 
M. became T^enant for Life. 162. — 
who entered i^ito the Tremifes upon 
the TojfeJJion of the defendant. 162. 
— - and aemifed to the Plaint ifl 1 6z • 
who entered^ and was pojfeffed. ibid. 

— untill the T>efendants entered and 
ejeUed him^ claiming the Fftate of 
one of the defendants, ibid. 

'Replication y covfejjing that E. P. was 
jeifed of the Manor of B. whereof ^ &c. 
in Fee. 154. — and that the Tremifes 
were Cuftomary Lands, ibid. — and 
that T. P. enter edy and dijfeifed his 
Father. i5y. — and granted by Copy 
. to the ^Defendant B. in Fee. ibid. — 
who enter edy and was feifed. ibid. 

— and that E. P. the Father re-enter- 
ed. 1 66. — and enfeoffed T. P. in Fee^ 

and 
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and M. bis Wife for Ufe. ibid. — that 
T. died^ and M. furvived bim. 1 6n. 
— andtbat M. became fHfed for Life, 
h Survivorjhip. \6t ^-^tbat tbe Tie- 
fendant entered, and was poffejfed 
mtillM. re-entered upon bis Toffejjft- 
on, and expelled bim. ibid. — andaf- 
t^wards demifed the Tremifes to the 
Tlaintfjf. ibid. — who entered and 
was poffeffed. i68. — andtbe Tie- 
fendant entered andejeUed tbem. ibid. 
— -/jc^traverfes tbetet^mentfet forth 
^ in tbe Sar. ibid. 

A Plea as to part not Guilty. 1 69. — as 
to the Refidae, the 'Defendant pleads 
that £ueen Elizabeth was feifed in 
Tee, in Right of her Crown, ibid, 170. 
^ and by her Letters ^Patents de- 
mifed to T. Matthew for twenty one 
Tears, ibid. — that the Qjieen died 
feifed of the Reverfion. 171. — that 
it defcended to King James I. ibid. 
r^ that King James by bis Letters 
^Patents, demifed tbe 'Premifes for 
forty Tears after the Expiration of 
the former Leafe. 171, iji.^that 
tbe UJemife to Matthews expired. 173. 
*""// ^^? Cambridge entered and was 
PWjed. ibid, -^and demifed to the 
U)efendafits. ibid. — that the Leffbr 
entered upon tbe Tfefendants, and' ex- 
petted them. 174. ~ and demifed to 
tbe Flatntifr. ibid. — that the Thin- 

tW 
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tiff' entered^ and was pojfeffed^tilltbe 
^Defendant entered^ and ejeUed bim^ 
as it was Lawful for bim to do 
it. ibid. 
Replication tbe Tlaintiff" confeffetb tbe 
Seifin of tbe j^een. 175. — andtbat 
Sbe demijed to Matthews, hid.^^tbat 
be entered^ and was pojfejfed. 175. 
and alfp co^tf^Jfes tbe T)emife of tbe 
Crown.^ andtpe defcent to King James, 
ibid. — but that King Jaoacs by bis 
Letters Tatents^ bargained and fold 
tbe Re'verjion to Edward Ferrers^ and 
Francis Philips. 1 77. — who by Inden-^ 
ture^ bargained^ and fold to Robert 
Marfti, and Philip Dorrell. ibid. — 
that Robert Marlh, and Phihp Dor- 
rell by Indenture y enrolled^ bargained^ 
and fold the Keverjton to M. H. and 
A. W. 178. — that they tbe faid 
R. H. and k. W. by their Indenture 
enrolled^ bargained^ and fold the Re- 
wrfion to tbe Leffor oj tbe Vlaint0. 
1 79. — that Henry and Ambrofe by 

Indenture inrolled^bargainedyand fold 
to George Crofland. 180. — that the 
n^emife to Matthews expired. 181. — 
that tbe Leffor of the Tlaint^ff en- 
tered^ and was feifed. ibid. — and 
demifed to the Tlaintiff. ibid. — who 
entered^ and was poffeffed mttill the 
Tiefendants entered^ and ejeUed bim: 
182. ^^ the Cafe, 



A T A B L E to the 

Not Guilty^ pleaded. 184. — tbe ^ofiea. 
185- — Special Verd0. i85. -— a 
SeiRn in Fee by J. H. ibid. — a De- 
mje from bim to bis Son Henry for 
Life. 1 8 5. — remainder to tbefirfi 
J£ue Male of Henry, tben to t be Heirs 
^ tbe Body of Jucb Iffue Maloy 8cc. 
'i87- — tbat tbe Teftator diedfeifed. 
188. — after wbofe 7)eatb^ it de- 
[tended to Henry, wbo entered^ and 
was feifed. 1 8p. and be demifed for 
a Tear. ibid. — and afterwards be 
releafed tbe ^remifes to Short, and 
Norris. i9o. — to hold to tbem^ and 
tbeir J^jjigns^ to tbe ufe of Judith 
Stronghill. ibid. — and for cutting off 
tbe IBJiates Tail^ Short and Strong- 
hill covenant^ tbat a Precipe Jhatlhe 
hrougbt againfi tbem* ipi. — and 
tbat tbey^all vouch Henrjr, wboJhaU 
aHwb the Common Vouchee. 192. — 
tbe JJfes. ibid* — tbat Judith entered. 
ibid. — and tben tbe Jury find tbe 
Recovery wherein Henry vouched. 19]. 
wbo vouches over tbe Common Vouchee. 
195. — tbe Judgment upon tbe Re- 
covery: i96. — tbe award of tbe Jf^t 
of Set fin. ibid. — tbe Return, ibid. — 
tbat Henry bad Iffue tbe Plaintiffs 
Leffor. 197. n-: tbat Judith diedfeifei. 

ibid 
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ibid. — that Henry entered^ and bar- 
gained^ and fold the Tremifesto Symp- 
fon. ibid. — and the nextTiay^rehajes 
to him in Fee. 19^. — a Covenant to 
fvfier a Recoziery thereupon, i^p, 200. 
201. — theUfes. 201. — that a Writ 
cf E72try was Jued out^ and a Keco-- 
^ery had thereupon. 201. — wherein 
Henry Stronghill was vouched ^ 202. 
— who ^vouched the Common Vouchee. 
203 .'— the Vouchers Vie a. ibid. — /m- 
far lance. 204. — Judgment on the 
Recovery, ibid. — a Writ of Seifin. 
ibid. — the Return. 205 . — that Symp- 
fon enter edy and was feifed^ and died 
feifedy and the Premifes defcended to 
bis Son and Heir^ who enter ed^ and 
was feifed. ibid. •— and hy bis Inden-- 
ture of Bargain, and Sale granted to 
Henry Oxenden, (^c. ibid. — that 
Henry Sronghill and Sympfon, releaf- 
td to George and Richard Oxenden. 
' 207. — wherein was a Covenant for 
further ajfurance. 2o8» — whether 
hy FinCy or otherwrfe. 2 op. — that 
George and Richard Oxenden entered 
211. — and a Fine was levied to 
them hy Stronghill and his Wife, ibid. 
the XJjes. 212.*— that George and 
Richard Oxenden entered and were 
feifed. ibid. — that Henry Stronghill 
Jied. ibid. — ( Richard his Jirji Son 
.ieing then under Age. ) ibid. — that 

George 
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George and Richard Oxenden, leafed 
to John Jordan the 'Prmifes at Will. 
213. — and the 'Plaintiffs Lejfor en- 
tered upontbem. 21J. — and eJeUei 
tbem, and became feifed and demifed 
to the 'Plaintiff. 214. — who entered 
upon the Tkfendants. ii^-^but wbe- 
tber Defendants are guilty^ the fury 
iea<De that to the Judges^ and if they 
determine that they are guilty^ then 
the Jury find them fo. 21^. — if mt, 
then they find them not guilty. 2 1 6. 
"^ the Continuances. 2 id, 217. 
Not Guilty. 217. — the award of the 
Venire, ibid. — the award of Nifi 
prius. 218. ^the Tqftea. ibid* — a Tale 
awarded* ibid. *- as to two parts 
of the Manor^ and as to two third 
parts of the Tremifes, not gaUty. 21 p. 

— as to the other part, the Special 
Verdi^. ibid. — that the fir ft of De- 
cember /» 38 Eliz. P. Bathurft was 
feifed in Fee. 2 20. •— and that he had 
Iffite his Son and Heir apparent. 220. 

— that P. on thefeventh of December, 
40 Ehz. executed an Indenture between 
him, of the one part, and the faid 
"Edwixd, and others, of the other part. 
ibid. — the Indenture fet forth by which 
the faid P. for the Pr ferment of his 
Son Edmrdy granted, &c to Edward; 
&c. the Premifes in the 'Declaration. 
221. — Habendum to them^ and their 

Heirs* 
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Heirs. 22 2. — to the Ufe of bimfelf 
for Life^ the Remaiader tofucb P^r- 
fons as he Jhoud appoint by bis laft 
With &c* f^^ f^^ T^&rm of [even Tears^ 
and for want of fucb Appointment^ 
immediately after bis T>eceafe to the 
Ufe of his Executors^ &c. for fe'ven 
Tears y for the payment of bis T>ebts^ 
and Legacies^ and to perform bis Will^ 
ibid. — Remainder to the ufe of Ed- 
ward bis Son for Life. ibid. 223. — 
Remainder to bisfbrfi SoninT ail Male. 
ibid. Remainder to the fecond^ thirds 
fourth^ and fifth Sons. — Renaain- 
der to the right Heirs of Tatd. ^li^. 
— that Paul Bathurft died thefixth 
of December, 42 Eliz. -224* — that 
Edward bis Son and Heir entered^ and 
wasfeifed^ 225. — that be badljfue 
Thomas his eldeft Son^ and Edward, 
William, and Robert, ibid. — that 
Edward the Father diedfeifed i May 
1630. ibid. — /^^^ Thomas his eldeft 
Son entered^ and wasfeifed. 225. — 
that Mich. Term 7 Car. the faid Tho^ 
mas fuffered a Recovery, 225. — 
wherein Edward Howfc was touched. 
2 27. -^ the Tlea of the Vouchee, ibid. 
the Imparlance 228. — the Judgment. 
ibid. -— the Writ iff Seijin. ibid. — the 
Return. 2 29. — that Thomas Bathurft 
on the twenty fijth of February, 8 Car. 
L executed an Indenture between him 

C c of 
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of the one part^ and Walter Roberts 
hnd Henry Crifp of the other fart 4 
a 29. — the Indcnturey^/ forth, in which 
it is recited^ that the [aid T. B. was 
feifed in Fie. ibid. -^ Reciting atfo that 
a Marriage was intended between hint 
and E. Hooper, that he by the fame 
Indenture^ for a Jointure for the [aid 
Elizabeth, and for the Advancement 
of their Ijfue Maky covenanted^ &c. 
with the ^rujiees^ that he and bis 
Heirs iimd fi and feifed of all thi 
Tremifes to the Ufe of himfelf^ and 
the faid Eb'zabeth for their Lives. 
231. -^ Reminder to the firfi Heir 
Male of their bodies. 132. — Re- 
mainder to the fecond Weir Males and 
fo on to the thirds fourth^ fifths and 
fitah Heirs Male. 233. — Remainder 
to the Right Heirs of Thomas, ibid. 
-^ that the faid T. B. and E\i%. mar- 
ried^ 234. — ' that T* B. died without 
ijfue. MAi that Elizabeth furvived^ 
and was feifed for her Life 234. --^ the 
iBLeverfion ExpeUant to the Right 
Heirs of T. B- ibid. — that W. B. his 
brother ^ made his WilU 235. — that 
the faid W* B. died. 236. — that the 
firfi of December, 52 Car. II. Eliza- 
beth died. ibid. — that on the tenth 
of December, 3 2 Car. IL the Defen- 
dant E. B. entered as Heir to the faid 
j)t\ B. ibid. ^ that the faid Manm\ 

and 
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anii Tenements are Aritient Demefne, 
held of the Manor of Aylesford. 237* 
•^ tbtit the T>efendant being feifed; 
it is recorded amongft the Tleas at 
Wcftminfter, of Trin. jj Car. II. in 
the Common Tleas. ibid. -^ thafthd 
T)efendant was attached in a Writ 
of Difceit^ to anfwer to the f aid Tho- 
mas Culpeper Lord of the Manor of 
Aylesford, to re'verfe a Common Reco- 
very. 238. -*- the Tieclaration on the 
Writ of Difceit. 241. — the Judgment 
for the 'Plaintiff in the Writ of Difceit. 
242. -^theTiefendant arherced. 243.. 
•^ it is further found 4hat, the [aid 
Elizabeth, KeliU of the [aid William 
Bathurft, entered i April, 24 Carr. II. 
ibid. — and On the feventh:^ by hid en-- 
ture leafed the Tremifes to the Lejfor 
of the plaintiff for fke Tears. 244; 
•^ and that Elizabeth is now alive^ 
ibid. — the Cafe. I45:. 

An Ejedtment of a Meflfuage and Lands 
in Srinton^ ^irmingham^ and Stodeji 
6f the Dcmife of Cicely Cook^ and Ma^ 
ry Cook. ^45. 

j4 VerdiU as to part for the ^laint^. 
ibid. -^ as to another part not guilty, 
247. — * as to another part a Special 
Verdift, that one Edmund Cook, the 
"Elder ioas feifed in Fee of Lands 
that were Copyhold Lands ^ of the 
Manner of Thor neg. ibid. — that he 
had three Sifns^ viz. Robert, Edmund, 

G c a and 
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andjohtiy and three Daughters ^ 
ly, Ellen, and Alice, 248. — that on 
the fifth i?f Odkober, 1659, be fur r en-- 
iiered to the Ufe of his Will^ 248. — 
the ffi// cf Edmund Cook the elder in 
ba?c Verba, 249. — that the Tejiator 
died on the fir ft of Auguft, i568, 2 yo, 
— that the [aid Edmund Cook the 
Soijy was admitted to the Keverfion 
demfed to him upon producing the Will 
at the Court of the Manor ^ on the 
eighth of May. 24 Car. II. as hy the 
Copy of the Court Rolls ^ &c. 251.— 
that at the fame Court the f aid Ed- 
mund the Son^furrendered to the Ufe 
of his Will, ibid. - bis Willfet forth 
in ha?c Verba, 252. ~ that Edmund 
the Son died i June, 1 674. and that the 
faid Sifters on the firji of Auguft, 
1675, died without Iffuey 1^^.^ the 
firft of September, Anne the Mother 
died, ibid. — that the faid ]ohn Cook 
the lir other of Edmund, upon produc- 
ivg his 2irothers Willy was admitted^ 
ibid. — as by the Copy of the Court 
Rolls y &c* 2 54. — that the faid John 
Cook theftxth ^/February, 1 58 2. made 
a Letter of Attorney^ &c. to one ]. C. 
a Cuftomary Tenant y &c. tofurrender 
to the Ufe (?/ John Ladd, and his Heirsy 
upon Condition to be "void upon Tay* 
ment of io6l. z'jtb e?/ February, 1683, 

^^5' "T! fbat on the fourth T>ay of 

Mafch, 
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March, the Attorney furrendered ac^ 
cordingly^ 255. — that John Cook 
died the twentieth of February, i K. 
James II. without Ijfue^ and Robert 
Cook died at the fame time^ 2 ^j.^that 
afterwards on the twelfth of May, 
I King James 11. John Ladd came into 
Court y and was admitted^ ibid. — 
as by the Copy of the Court Roils ^ 258. 
— that the Leffbrs were Coufins and 
Heirs to the [aid Edmund Cook the 
Son^ and of John Cook, and of the 
faid Cicely, Ellen, and Alice, and 
Jheweth how^ 258. — the Cafe^ 259. 

51 ^Special ©crtJttt that the tenements 
in ^ejiiori are Copyhold, Tar eel of 
the Manor of Newnton, 261. — that 
William Eaftcourt was feifed in Fee 
ofthefaidManor^ z?;/^ William Weeks 
was feifed of the Copyhold for Li fey 
ibid. *— that he married Elizabeth 
Kite, 262. — that William Eaftcourt 
died feifed of the Manor y which de^ 
Jcended to Amy Eaftcourt the Leffor^ 
ibid. — /i?^/ William y^ ecks permit* 
ted the Meffuage to be ruinous^ and on 
the twenty fifth of November, i5po, 
demtfed the Copvholdy &c. to E. B. 
for a Tear^ ana Jo from Tear to Tear^ 
&c. ibid. — that Amy Eaftcourt died^ 
and that her Moiety defcended to the 
Lejfor of the "Plaintiffs ^^J- ~ '^^' 

C c 3 William 
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William Weeks died feifed the firfi 
of February, 1696, ibid. — that there 
is a Cuftcm within that Manor^ that 
the Wffe of every Cuftomary Tenant, 
dying feifed for Life, Jhould hold the 
Lands during her tfido^bood, and 
that the Exectaers cffucb J^enant, if 
be died between Chriftmas and Lady- 
Day, ffjall hold 'till next Michaelmas 
following^ ibid. — that the Leffor of 
the Plaintiff enteredfor the Forfeiture 
ifter the l^eath of William Eaft- 
courtj Anne Eaftcourt, ^z«^/ William 
Weeks, and before the next Michael- 
mas after the 7)eath <>f William Weeks, 
254. — that the Meffttage at the time 
of the Entry of the Leffor was out 
of Repair ^ but is now in good Repair^ 
ibid, that the Leffor made the Leafe^ 
to the plaintiff on the nineteenth of 
January, 9 Will. III. and that the 
IPlaintif y)as poffeffed 'till the 'De- 
fendant as Servant to the f aid Eliza- 
beth the Wife of the faid William 
Weeks, entered^ &c. 265. — and that 
the faid Elizabeth is now alive, and 
not married after the 'heath of hetr 
Hu^yand, ibid. ■;— the Caf^^ 265. 

p <$pectal ©CrbiCf, that the Tenements 
^ in Quefiion are Copyhold Lands of 

the Ma72or of SwcMng Campfey^ 26S. 

r- that Henry Warner^ and EYiz^htt\x 
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his Wife^ were feifed in Right of 
^Elizabeth for her Life^ ibid. — r Re- 
mainder to John Ballet /;/ Fee^ 269. 

— that within the Manor ^ there is a 
Cuftom^ that if any Surrender he pre- 
Jented at the next Courts that the 
firft Proclamation jhall he^ that the 
T erf on who hath a Rights Jhall come 
and pray to he admitted^ &c. 269^ 
. — and if he will not^ &c. then a Se-- 
cond^ and fo a thirds 2jo. rr- and if 
he will not come upon the tpird pro- 
clamation ^ thmi the St p ward of the 
Court is to command the bailiff to 
feife the Tremifes to the life of the 
Lord^ 270. — that the faid Henry 
Warner, and Elizabeth, and John 
Ballot the (ixth of April, An. 34 Car. 
II. Jurrendered out of Court into the 
Hands of the Leffbr of the Tlaintiff^ 
Jhe being the Lady of the Manor ^ 17 2. 
r- to the ufe of Robert Freeman, and 
Jois Heirs^ ibid. — that Robert Free- 
man died hef ore any Court ^ and^^ohn 
Freeman was his Son and Heir^ and 
within 4ge^ 272. ^r-that the Surren^ 
der was prefented at the next Court 
the eighth of September, 34 Car. IL 
ibid. — that the firft Proclamation 
^as made at that fame Courts 273 ^ 

• — and that no Terfon came^ &c. ibid» 

— the like at the fecond Courts ibid, 
t— the like at the third Courts ibid. 

C c 4 "^f- whereupon 
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— whereupon the Tremifes werefeif- 
ed by the Sai/ifs fof- the ufe of the 
Lejfor of the Tlaintiff^ 274. — and 
that She entered for the Forfeiture^ 
27 J. — the Cafe^ ibid. 

51 -Special J^erttrf, that Thomas An- 
drews xjoas feifed in Fee^ fourteenth of 
February, 14 James I. and by Inden^ 
ture conveyed the Tremifes to the Ufe 
ef himfelf^ and Eleanor his Wife for 
Life^ Remainder to Mary Andrews 
his T>aiightery and the Heirs of her 
!Body^ begotten by one John Gwillym 
the younger. — Remainder to the [aid 
Mary Andrews the daughter inge-- 
neral Tail^ 276, 277. — Remain- 
der to Elizabeth Tompkins another 
daughter in general Tail. — Re- 
mainder to William Tompkins the eld-- 
eft Son of the [aid Elizabeth in gene- 
ral Taily 277. — Remainder to John 
Tompkins another Son of the [aid 
Elizabeth in general Tail^ — Remain- 
der to the Right Heirs of Thomas 
Andrews, 278. — that J. Gwillym 
the younger married the f aid M. A. 
anabad IffueT. G. That afterwards 
and before 29 May, 1 646. the [aid 
T. A. and his Wife died, ibid. — and 
the f aid y G. and M. his Wife enter ^ 
edy 279. — that afterwards^ and be- 
fore the [aid i^tb of May, J. G. and 

his 
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bis Wife died^ whereby the [aid T. 
G. their eldeft Son entered^ and had 
IffueT. who entered^ &c. 279. — tha$ 
the l^enements are held of the Manor 
of Wormlow, which is Antient De- 
mcfne, ibid. — and pleadable by a 
Writ of Right Clofc, before the Stew- 
ardy &c. of the Manor^ 280. — that 
Fines are levied in that Courts 28 o* 
that twenty ninth of May, 1 546. a 
tine Sur Conceflit was levied of the 
Tremifes by Thomas Gwillym the Fa- 
ther^ and his Wife^ according to the 
Cufiomy &c. 280. — whereby T. G. 
the Father granted to W. N. and S* 
and]. N. their Son for their Uves^ Scc^ 
281. — referring an Annual Rent of 
Six Toundsy 282. — the Fine in hsec 
Verba, ibid. — that the Tremifes at 
fhe time of the Fine^ were not ufualPf 
demifabUy nor was the Rent rejervedy 
the antient Rent^ that the Conuzees en-^ 
teredy 384. — that T. G. the Fa- 
ther ^ being feifed of the Reverfion^ he, 
and his Wife levied another Fine of 
the VremifeSy 2 Jan. 24 Car. 11. to 
T. Marret and his Heirs ^ ibid. — the 
Fine in ha?c Verba, 286. — that the 
laji Fine was levied to the ufe of T. 
G. the Father^ that T. G. the Father 
1 Nov. 24 Car, I. by an Indenture 
enrolled^ &c. conveyed^ &c. the Tre-^ 
mifes to T^homas Payne, and his Heirsy 

288. 
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'j88; T- tbfi inrolhnfnt of the Indeur 
ture before the JuJiicesofTeace^ aSp. 

— that Thomas .Gwillym the Fatiper^ 
nineteenth of Noycmbcr, 1 649. rekaf- 
ed all bis Right to the [aid Thomas 
Payne, being feifed^ &c. and to bis 
HeirSy 290. ^— the Releafe in ha?c 
Verba, ibid. — that Thomas GwiHym 
the Father died the twentieth of Ja- 
nuary, 1663. 292. • — that the faid 
T. G. the younger within Age^ was 
bis Son and Heir^ and had l£ue the 
Lejfor of the Tlaintijf^ 293. — that 
the LeJoTy &c was alfo Heir of the 
Sody ^ the faid Mary Andrews, 293# 

— that the faid T. Payne died the 
twentieth of September, 1661. and his 
Reverfim defcended to John Payne bis 
Son and heir y ibid. — that on the twenty 
eighth of DecaobeTy 1680, John died 
without Iffuei and the Reverjion de- 
fcended to the Defendants Wifey as 
Co-heir of the faid Johny 294, r— 
that Thomas Payne and bis HeirSy 
received the Annual Renty &c. ibid. 
that the Survivor of the three Leffees 
died the feventeentb of September, 
1 593. 2p5. — that thereupon the Tie- 

fendants enteredy and the Lepr be- 
ing within Agey entered upon tbeniy 
&c. ibid. — the general Conclujiony 
of the Special VerdiUy ibid, the Cafdy 
ibid. 

3ubjjmenfsf 



Precedems in Ejectment* 
Huti&ni^ntiS an)) otI)er €ntvit$. 

Judgment in Eje^ment for the T^lain-^ 
tiff after a VerdiU. p. 298. 

Judgment hy DefauJt^ on a Scire facias 

in EjeUment on a double Demife. 

■ ibid. 

Judgment in EjeUment hy T^efauh^ by 
Nil dicit upon an Original p. 299. 

Judgment in EjeBment by Original^ 
where the Attorney fays be is not in- 
JtruUed to make any TDefence^ which 
is properly called^ Non fum informa- 
tus. p. 300. 

7i&^ ^ijference between an Inquifition 
on an Original^ and it^hen the Pro-- 
feedings are by $ill. p. 3 o l 

[^Judgment by Noh fum informatus^ with 
^^ Remittitur Damna. p. 302. 

Judgment for the Tlaint^f for Tart^ 
and the Tlaint\ff to be amerced for 
the Rejidue. p. 303. 

When the Tiefendant relinquijheth his 
Tlea^ and confeffeth the jUion^ and 
a Writ of Inquiry is awarded for the 
Plaintiff. p. 304. 

Tudgmcnt that the Plaintiff recover the 
Lands ^ who remitteth the T>amages^ 
and prayeth Judgment for the Cojls 
with increafe i ana as to the Re/idue 
of the Eands whereof the T>€fendants 
are found not guilty^ the plaintiff is 
^merced. p. 305. 

Judgment 



A T A B L E to the 

Juclgment for the Tlaintfff where the 
'term expired before the Judgment 
given^ p. 307. 

One of the Tiefendants found not guilty 
as to part, and the others not guilty 
as to all. ibid. 

Judgment ior the 'Plaintiff' after a Ver- 
diU at ^ary and a Writ of Tof- 
feffton awarded, and the Return 
thereof. p. 308. 

J VerdiU againft feveral defendants 
for fever al Tar eels of Land and fe- 
veral Damages foundi ana Cofis a- 
gainft all, p. 31©. 

^jcecuetotij; atib Zttmm f[)ereof. 

J Writ of Habere facias Pofleflionem, or 
a Writ to caufe the 'Plaint^ to have 
his Toffejfton of the Tenements in 
^efiion with a fieri facias for the 

^ft^' p. 312. 

.Continuances upon an Habere facias PoC- 

feflionem. p. ^,4, 

J Tarde returned upon the Writ of Tof- 
feffton, and the Writ of Inquiry exe- 
cuted, and another Writ of Toffeffion 
awarded. p. fjj, 

Js to the Writ of PofTcflion, the Sherif 
returned that nothing was done there- 
npon, and as to the Writ of Inquiry 
for Damages, that the fame was exe- 
cuted, and another Writ of PolTeflion 
awarded, p. 317. 
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7 be Sherif returnttb that he hath de^ 
Iwered Tojfejjfton^ and an Inquifition 
for the T>amageSy and the Court will 
advife before they pronounce Judg- 
ment for the T>amages. p. 318. 

iCbe SheriJfreturneth that Toffejfion was 
delivered by his Tredecejfor^ and a 
Tarde as to the Writ of Inquiry. 

p. 3^P- 

3&?ocecDuifijJ iu €rro? in SJcttoiijK of 

€)ettment 

Jn Jfjignment of Errors in the King's 
Bench, on a Judgment in EjeUment 
in the Common Picas. p. 32j, 

The Bmtry of an Aflignnjent of Errors 
in the Exchequer Chamber^ and of 
the judgment thereon^ as alfo of the 
Remifjion of the Record back again 
into the Court of Kings Sench. p. 3 27; 

J Writ of Error upon a Hill of Excep- 
tions, upon a VerdiU and Judgment 
in the Common Tleas in Ireland re- 
moved into the Kings IBench there^ 
and affirmed^ and from thence re- 
moved to the Court of Kings Sench 
in England, and there affirmed^ and 
afterwards removed into the Houfe of 
Lords. p. 330. 

^he Writ of Error. ibid. 

^he Return thereof. ibid. 

l^be Placita of the Record in Error. 

p. 332. 
Ibe 
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l!be Writ of Error to impower the Chief 
JufHce cf Ireland to examine the Re- 
cord and Proceedings there* p. 332. 

Ibe Keturn thereof. p. 33 if. 

the Placita ^ the Ketmd of the Com- 
mon 'Picas in Ireland. ibid^ 

the t)eclaratipn in Eje^me^i 334^ -r— 
wt guilty^ pleaded, ^-^f. — the Ju" 
rata at Sar, ibid. •— the demife of the .. 
^een, a full Jury appear^ — a Ver- 
diUfor the 'Plaint^y ^the Judgment ^ 
— a fcire facias awarded duare £xe- 
cutio non, — the 'Plaint^ qffers him- 
f elf on the fourth t)ay of the Tlea, — 
the Sheriff returns a Nihil, -^ an alias 
Scire facias awarded, 340. -^ a Bill 
of Exceptions produced^ ibid. — the 
Sill of Exceptions, with a Recital of 
the Record, 341. — Evidence gizten 
for the Plaintiff, 342. — an J^ of 
Parliament made t May, 13 Car. IIv 
ibid. — the t)eath of Jenico Prefton 
without Iffue Male, 3*43 . -*• Averment 
ef Identity, ibid. — the Leafe, Entry, 
and Oufter, ibid. — the Tiefendatas 
Counfel give their Evidence, 343. —* 
the explanation JU, 344. — that the 
Lord Vifcount Gormanftown was at- 
tainted of High Treafon, 345. — a 
Ne amoveas Manus. ibid. — that the 
Plaintiff's Counfel gave that for Evi- 
dence which was not fo, 347. — the 
Judges are dejired to ifiform the Ju-^ 
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rjf of the LaWy ibid. -**• hut they af* 
firmed that to be Law^ which the 
^Defendants Counfsl apprehended to 
he not Law^ ibid. ^^^ wherefore th$ 
defendants Counfel prayetb the Judg- 
es to feal a Hill of Exceptions, 348. 
•^^ — which they did, ibid, — d Scire 
facias awarded to the Jufiices to de^ 
ny^ or acknowledge their Seals y 349* 
•*— ^ the Juji ices appear^ and acknow- 
ledge their Seals -^ another Writ of 
Error to the Court of Ki^^s Sencb in 
Ireland, 349. — ^ the Tlaintiff in Er- 
ror ajjigns Error, 351. -^ the 2)^- 
fendant in Error pleads in nuUo eft 
JErratum, 352. — -Tir^ Judgment of 
the Court that the Judgment he of-- 

firmed 'Errors ajfigndin England 

— ~ In nullo eft Erratum. T^he 

Writ of Error in Parliament. -^-^l^he 
Return by the Chief Juflice, — Ti&tf 

Pjacita in the Kings Sench The 

Judgment thereon -— The Jjfignment 
ef Errors in Parliament — In nulla 
eft ErratuDfi* ^ 
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